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BOARD OF ZONING APPEALS
AGENDA
Tuesday, April 6, 2021, at 6 PM
Virtual Meeting:
www.facebook.com/WestminsterMD
www.WestminsterMD.gov
I.

Call to Order

II.

Approval of Minutes
March 17, 2021

III.

Public Hearings
CASE NO: 21-02
An application by 150 Grappling LLC, the applicant and property owner Tuc
Rentals LLC, requesting approval of a special exception to operate a
Private indoor recreational facilities, subject to the requirements of §
164-155.2., use to be located at 7 Tuc Road, Suite G Westminster,
Maryland pursuant to Zoning Ordinance Article X: I-R Restricted Industrial
Zone, Section 164-54 K. Special Exceptions.
CASE NO: 21-03
An appeal by Mission BBQ regarding a zoning determination made by the
City of Westminster’s Director of Community Planning and Development
related to the use of an existing off-premises freestanding sign for
property located at the One Forty Village Shopping Center, Lot 4 (Acct. ID
07-063318), pursuant to Zoning Ordinance Section 164-161A.(1) and
Section 164-121A.

IV.

Other Business

V.

Adjournment

Posted March 19, 2021

Ss

BOARD OF ZONING APPEALS
SPECIAL WORK SESSION MEETING SUMMARY
Wednesday, March 17, 2021, at 6 PM

Virtual Meeting via Zoom and broadcasted live on the City Facebook Page
Westminster, Maryland 21157
A special work session meeting of the Westminster Board of Zoning Appeals was held virtually via Zoom
and broadcasted live on the City Facebook Page, on March 17, 2021, at 6 PM.
Chair Ed Cramer, Vice-Chair Larry Berent, Board Member Brenda Frazier, and Alternate Board Member
Dan Hoff were present. Also, in attendance were Board Attorney Karen Ruff, and City staff members Mark
Depo, Andrea Gerhard, and Andrew Gray.
At 6:00 PM, Chair Cramer called the meeting to order.
Chair Cramer reviewed the meeting summary from the February 2, 2021 meeting. He requested a
correction on page 3 to reflect Section number 164-161. Vice-Chair Berent motioned to approve the
meeting summary with the requested change. Board Member Frazier seconded; the motion passed 4-0.
Mr. Gray briefed the Board on the current application processes and the basics on Planning and Zoning.
Board Attorney Ruff then briefed the Board on processes and standards of practice utilized throughout
the State of Maryland, for the education of the Board.
Board Member Hoff asked Ms. Ruff to expound on the necessity of recusal.
Ms. Ruff reviewed the roles and responsibilities of the Board.
Board Member Hoff asked for clarification of the setback requirements related to replacement of existing
structures.
The Board discussed processes for notifying the public of decisions made.
Chair Cramer made a motion to adjourn the meeting. The Board adjourned at 7:46 PM.
________________________________
Edward Cramer, Chair
Westminster Board of Zoning Appeals

Zoning Map

Google Overlay distance to EMS

Google Overlay distance to EMS

CC 150 Grappling Building 2021

CC 150 Grappling Building 2021

BZA Case #21-02

BOARD OF ZONING APPEALS
April 6, 2021

TITLE:

Private indoor recreational facility, subject to the requirements of § 164155.2.

REQUEST:

Special Exception Case# 21-02
An application by 150 Grappling LLC, the applicant and property owner Tuc
Rentals LLC, requesting approval of a special exception to operate a Private
indoor recreational facilities, subject to the requirements of § 164-155.2.,
use to be located at 7 Tuc Road, Suite G Westminster, Maryland pursuant
to Zoning Ordinance Article X: I-R Restricted Industrial Zone, Section 16454K. Special Exceptions.

PROJECT INFORMATION:
LOCATION:
7 Tuc Road, Suite G, Westminster, Maryland (SDAT# 07-033761), located
50 feet northeast of the Tuc Road and Locust Street intersection.
ZONE:

I-R Restricted Industrial Zone

APPLICANT/REPRESENTATIVES:
APPLICANT:
150 Grappling LLC
OWNER:
Tuc Rentals LLC
ENGINEER:
None
ATTORNEY:
None
STAFF:

Andrew R. Gray, Comprehensive Planner
Mark A. Depo, Director of Community Planning and Development

ATTACHMENTS:
1. Special Exception Application
2. Applicant Prehearing Statement
3. SDAT real property search information
4. Article XVI Off-Street Parking and Loading

STAFF REPORT
Article XXII of the City Zoning Ordinance (Zoning Ordinance) requires the City of Westminster
Board of Zoning Appeals (Board) to hear and decide special exceptions as such exceptions are
authorized by the Zoning Ordinance. The Board is hereby empowered to add the specific
provisions that it may deem necessary to protect adjacent properties, the general neighborhood
and the residents and workers therein, including provisions such as special setbacks, landscaping,
parking, lighting restrictions, limited business hours and other restrictions. The Board may also
specify a time limit for the implementation of a special exception. [Zoning Ordinance Section 164171.A.]
I. BACKGROUND
On December 14, 2015 the Mayor and Common Council of Westminster approved Ordinance
No. 861 creating the “Private, Indoor Recreational Facilities subject to the requirements of §
164-155.2. use and creating Zoning Ordinance Section 164-155.2 creating special provisions
for Private, Indoor Recreational Facilities.
On February 19, 2021, the Applicant submitted a Special Exception application to the Board
for a “Private indoor recreational facilities, subject to the requirements of § 164-155.2.” use,
pursuant to Zoning Ordinance Section 164-54.K, at 7 Tuc Road (SDAT# 07-033761),
hereinafter referred to as the “Property”. The special exception application is attached as
attachment 1.
II. PROPERTY INFORMATION
The Property is zoned I-R Restricted Industrial. The Maryland State Department of
Assessments and Taxation (SDAT) records indicate the Property is owned by Tuc Rentals LLC.
The Property entrance is located 50 feet northeast of the Tuc Road and Locust Street
intersection.
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= Site

REQUIRED NOTICE
On March 11, 2021 a Notice of Hearing was sent via certified mail to the subject adjoining
property owners and property owner. On March 14, 2021, a Notice of Hearing appeared in
the Carroll County Times. On March 17, 2021, the Property was posted with a Zoning Notice
sign. On March 19, 2021, the application and pre-hearing statement were posted on the City’s
website. On March 19, 2021, a copy of the agenda, was posted on the City website. On March
21, 2021, a second Notice of Hearing appeared in the Carroll County Times. These notices
were provided to meet the notification requirements set forth in Zoning Ordinance Section
164-166 and the Maryland Open Meeting Act. As of the date of this staff report, the City has
not received a written request for BZA inspection of the Property, pursuant to Zoning
Ordinance Section 164-166.E.
III. SPECIAL EXCEPTION ANALYSIS AND COMMENTS
Special Exception Criteria
Pursuant to Zoning Ordinance Section 164-169, Criteria for determination, “In the exercise of
its responsibilities under this chapter, the Board shall study the specific property involved, as
well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.”
A. In making its determination, the Board may consider whether the appeal or petition
would adversely affect the public health, safety, security, morals or general welfare,
would result in dangerous traffic conditions or would jeopardize the lives or property of
people living in the neighborhood.
BZA Item A – Private indoor recreational facility, subject to the requirements of § 164-155.2. Use at 7
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B. In deciding such matters, the Board may consider the following factors, together with
other relevant factors:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

The number of people residing or working in the immediate area concerned.
The orderly growth of a community.
Traffic conditions and facilities.
The effect of such use upon the peaceful enjoyment of people in their homes.
The conservation of property values.
The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the
use of surrounding property values.
The most appropriate use of land and structure.
Prior decisions of the courts regarding such matters.
The purpose of the regulations as set forth in this chapter.
The type and kind of structures in the vicinity where public gatherings may be held,
such as schools, places of worship and the like.
Facilities for sewers, water, schools, transportation and other services and the
ability of the City to supply such services.
Limitations of fire-fighting equipment and the means of access for fire, police and
health services.
The preservation of cultural and historical landmarks.
Traffic conditions, including facilities for pedestrians, such as sidewalks, safety
zones, parking facilities available and the safe access of cars to highways or roads.
The contribution, if any, that such proposed use, building or addition would make
toward the deterioration of areas and neighborhoods.

Conditions for Grant of Special Exceptions
Pursuant to Section 164-161A.(2), the Board of Zoning Appeals is empowered “to hear and
decide special exceptions as such exceptions are authorized by this chapter.” Pursuant to
Section 164-170A., “The Board may grant a special exception when it finds from a
preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development
of the district, as may be embodied in this chapter and in any Master Plan or portion
thereof adopted by the Commission.
The information provided by the Applicant did not address this standard. The applicant
should provide testimony addressing this provision of the Ordinance.
The 2009 Comprehensive Plan sets goals including:
•

Goal E2, “Support a diversified and stable economic environment that will
enhance the standard of living of all citizens, and be compatible with the Municipal
Growth Element”
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Objective 2 - “Ensure the accessibility and availability of services and
commodities that accommodate the needs and wants of Westminster
residents”
This proposal would supportu Goal E2 in the Comprehensive Plan.
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
The information provided by the Applicant did not address this standard. The
applicant should provide testimony addressing this provision of the Ordinance.
There are no known issues related to the health and safety of residents or workers in
the area with this particular use at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads,
storm drainage and other public improvements; or
The information provided by the Applicant did not address if their proposed use would
overburden existing public services, including water, sanitary sewer, public roads,
storm drainage and other public improvements.
Staff coordinated the water and sewer allocation review. It was determined that this
project will use less than 100 GPD and will thus not require a water and sewer
allocation.
(c) Be detrimental to the use or development of adjacent properties or the general
neighborhood or change the character of the general neighborhood in which the use
is proposed, considering the service required, at the time of the application, the
population, density, character and number of similar uses; and
The information provided by the Applicant did not address this standard. The applicant should
provide testimony addressing this provision of the Ordinance.
The special exception use is proposed on Property in the I-R Restricted Industrial Zone. For
the purposes of the special exception review, the neighborhood would consist of the
immediately surrounding properties. These properties are zoned as the following:
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North:
South:
East:
West:

I-R Restricted Industrial Zone
I-G General Industrial Zone, MUI Mixed Use Infill Zone, and C Conservation Zone
I-R Restricted Industrial Zone and C Conservation Zone
MUI Mixed Use Infill Zone, I-G General Industrial Zone, and I-R Restricted
Industrial Zone

(3) The standards set forth for each particular use for which a special exception may be
granted have been met.
The proposal must comply with Zoning Ordinance Section 164-155.2 [Private indoor recreation
facilities] as follows:
A. Private indoor recreational facilities may only be located on a lot no greater than three
acres.
The applicant mentioned in their pre-hearing statement that:
“Testimony 1. This subsection is the only subsection that cannot be directly negated.
The building which 150 Grappling is located, 7 Tue Road, Account ID 0707033761,
parcel #2757, and resides on a parcel of land that is 5.2 acres. We are requesting
special exception with the understanding that 150 Grappling does not adder to this
provision. However, we do not believe our business goes against the intent of which
this provision was written. 150 Grappling's section of building is only 1702 sq ft and
does not require any additional part of the lot of which it is located.”
“Testimony 2. § 164-155.2 was added in 12-14-2015, the building in which our
business resides was built in 1944, prior to Ord. No. 861. 150 Grappling only requested
a change of use permit from Carroll County and has no indent of structurally changing
the building.”
“Testimony 3. We believe that a precedent has been previously made for the last
occupants of this location. Prior to 150 Grappling, 7-G Tue Road was occupied by
"Therafit Rehab". Therafit Rehab was also a low occupancy, physical service which
caused no issues to the community and no negative impact do to the size of the lot of
which it was located.”
According to SDAT, the 7 Tuc Road property is 5.20 acres. The proposal does not appear
to meet the three acre standard, however, it has been determined that the area of all
private indoor recreation facilities cannot exceed three acres at a property and the
proposed use will operate in an area of approximately .115 acres (includes building and
parking square footage). Therefore, the intent of the Zoning Ordinance would be satisfied.
Please note that no other private indoor recreation facilities uses are in operation at the
Property.
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B. Such private facilities may only be designed for a capacity of no greater than 320 persons.
The applicant mentioned in their pre-hearing statement that:
“Testimony 1. Please see "cc 150 Grappling building 2021" which states that the total
occupant load is 25, a number significantly below 320.”
C. Such private facilities are not subject to the additional distance requirement in § 164-140.
The applicant provided information in their pre-hearing statement related to the distance
requirements, however, this use is not subject to such distance requirements.
D. Notwithstanding any other provision, such facilities shall comply with or exceed required
parking standards for recreation facilities and centers under § 164-111, with no
reductions.
According to Zoning Ordinance Article 164-111C., the off-street parking requirements for
recreation facilities and centers are, 1 space per 4 persons of estimated facility capacity,
plus 1 space per employee and 1 space per facility vehicle and piece of mobile equipment.
The applicant mentioned in their pre-hearing statement that: “At 7 TUC Road there are
57 Parking spaces and three Businesses to include 150 Grappling (please see "google maps
parking 7 Tuc" for identified parking spaces)”
Since there are other uses at the Property, staff analyzed the required parking as follows:
1. 150 Grappling, 7G Tuc Road
The applicant mentioned in their pre-hearing statement that:
“-Type of use Recreation facilities and centers 1 per 4 persons of estimated facility
capacity, plus 1 per employee and 1 per facility vehicle and piece of mobile equipment”
“Carroll County has rated the max load occupancy to be 25 people(25/4= 6.25 round
up to 7 spaces required) , please see "cc 150Grappling building" for more information.
150 Grappling has 2 employees (2 spaces) and zero company vehicles. Requiring 9
Total Spaces.”
“-In summary, 150 Grappling(9), Auto plus (41), Mark Small Machine (5)= 55 required
Gross parking spaces With 57 total spaces, 150 Grappling should be in compliance
with Zoning Ordinance Section 164-111 C.”
After review, staff concurs that 150 Grappling, located at 7G Tuc Road would require
nine (9) parking spaces.
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2. Mark Small Machine, 7E Tuc Road
The applicant mentioned in their pre-hearing statement that “Mark Small Machine
has is an “Automobile Service Station 2 per bay and 1 per employee shift Mark Small
Machine has 1 bay (2 spaces) and 3 employees (3 spaces) Requiring 5 total spaces”.
After review, staff concurs that Mark Small Machine, located at 7E Tuc Road would
require five (5) parking spaces. However, a parking space must be provided for each
company vehicle if applicable.
3. Auto Plus Westminster, 7E Tuc Road
The applicant mentioned in their pre-hearing statement that “Type of use
Warehouses, heavy equipment storage yards, lumber- and building materials yards
and all other industrial uses, 1 per 1 1/2 employees on a major shift, plus 1 per
company vehicle and piece of mobile equipment, plus 1 for visitor's use per 25
employees on the maximum shift, or 1 per 1,000 square feet of gross floor area, Auto
plus's largest shift is 11 employees(11/1 .5= 7.3 round up 8 spaces), Auto plus has 8
company vehicles(8 spaces), Auto Plus Roughly 24,677 square feet of gross floor space
round up to 25,000(25 spaces) Requiring 41 total Spaces”.
After review, staff will use the “Commercial establishments devoted to retail sales,
trade, merchandising or similar uses not otherwise specified herein” parking
requirement which requires 1 space for each 250 square feet of floor area used for
retail sales, trade or merchandising… The applicant mentioned Auto Plus has 24,677
square feet of gross floor space. Staff contacted the property owner to confirm area
used for retail sales and warehousing. According to the property owner, the retail
portion of the suite contains 5,978 square feet and the warehousing portion of the
suite contains 15,657. Therefore, according to the Ordinance, the retail portion of the
suite would require 24 parking spaces and the warehousing portion of the suite would
require 53 parking spaces, for a total of 77 required parking spaces.
4. Lee Weller Auto Service, 7D Tuc Road
After review, Lee Weller Auto Service would be a service station use. They have 7 bays
and 3 employees requiring 17 Parking spaces.
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Additional Zoning Ordinance Regulations:
Parking Requirements:
Pursuant to Zoning Ordinance Section 164-171B., the proposal must meet the City’s
parking requirements contained in Article XVI.
Parking requirements for all uses at the Property were discussed above. As such, the total
number of parking spaces required is 108 and the number of parking spaces provided is
57. The Property has several areas where additional parking may be provided to meet the
parking requirements. At the time of site development plan, if applicable, the required
number of parking spaces will be further evaluated and must be provided.
Signage Requirements:
Pursuant to Zoning Ordinance Section 164-121D. On-Premises business signs “Signs for
special exception uses shall be in accordance with the pertinent provisions of this article
and approved by the Board of Appeals upon the granting of a special exception. Such signs
may be freestanding or attached to a building but shall not exceed 32 square feet in size,
except as to signs provided by § 164-120C. Lighting for such signs shall not cause glare
onto neighboring residential properties or uses and shall be approved upon consideration
of the character of the neighborhood in which the special exemption is located...”
The applicant should provide evidence and testimony on any signage they are proposing.
If the applicant is not proposing any signage at this time, they are then subject to the
requirements of Section 164-121D. Any proposed increase or change to Section 164-121
D. will require the Board to re-hear this case (21-02) or require a new special exception
application to be heard before the Board.
V.

CONCLUSION AND ADDITIONAL CONSIDERATION

Pursuant to Zoning Ordinance Section 164-170B., “The applicant for a special exception shall have
the burden of proof, which shall include the burden of going forward with the evidence and the
burden of persuasion on all questions of fact which are to be determined by the Board.”
Zoning Administration recommends that the Board of Zoning Appeals conditionally approve the
proposed Special Exception use based on the following:
1) City staff confirm the property meets parking requirements as contained in the City
Zoning Ordinance.
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SDAT: Real Property Search

Real Property Data Search ( w4)
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

View GroundRent Registration

Special Tax Recapture: None
Account Identifier:

District - 07 Account Number - 033761
Owner Information
TUC RENTALS LLC

Owner Name:
Mailing Address:

7 TUC RD SUITE# E
WESTMINSTER MD 21157-0000
Location & Structure Information
7 TUC RD
WESTMINSTER 21157-0000

Premises Address:

Map:
0104

Grid:
0005

Parcel:
2757

Neighborhood:
30000.07

Subdivision:
0000

Section:

Use:
Principal Residence:
Deed Reference:

COMMERCIAL
NO
/09488/ 00256

Legal Description:

LT - 5.20 ACS
7 TUC RD
WESTMINSTER

Block:

Lot:

Assessment Year:
2021

Plat No:
Plat Ref:

Town: WESTMINSTER
Primary Structure Built
1944
Stories

Basement

Above Grade Living Area
41,400 SF
Type
RETAIL STORE

Exterior
/

Finished Basement Area

Quality
C3

Full/Half Bath

Property Land Area
5.2000 AC
Garage

County Use

Last Notice of Major Improvements

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

721,800
813,700
1,535,500
0

Value
As of
01/01/2021
721,800
507,100
1,228,900
0

Phase-in Assessments
As of
07/01/2020

As of
07/01/2021

1,535,500

1,228,900

Transfer Information
Seller: SMALL WILLIAM D

Date: 11/25/2019

Price: $1,000,000

Type: ARMS LENGTH IMPROVED

Deed1: /09488/ 00256

Deed2:

Seller: WESTMINSTER AUTO PARTS INC

Date: 08/07/1995

Price: $922,388

Type: ARMS LENGTH IMPROVED

Deed1: /01713/ 00618

Deed2:

Seller: UNITED COMPANY THE

Date: 11/29/1984

Price: $600,000

Type: ARMS LENGTH IMPROVED

Deed1: /00886/ 00464

Deed2:

Exemption Information
Partial Exempt Assessments:
County:
State:
Municipal:

Class
000
000
000

07/01/2020
0.00
0.00
0.00|0.00

07/01/2021

0.00|0.00

Special Tax Recapture: None
Homestead Application Information
Homestead Application Status: No Application
Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application

1.
2.
3.
4.

Date:

This screen allows you to search the Real Property database and display property records.
Click here for a glossary of terms.
Deleted accounts can only be selected by Property Account Identifier.
The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, the Department makes
no warranties, expressed or implied, regarding the information.

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=07&SearchType=ACCT&District=07&AccountNumber=033761
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City of Westminster, MD Off-Street Parking and Loading

General provisions and requirements

A.

For the following uses of buildings hereinafter erected or increased from the size existing at the time of the adoption of this chapter, o -street parking facilities which are
outside the public right-of-way shall be required as provided herein.

B.

Parking standards. O -street parking facilities shall be provided for uses in zones, must not be more than 300 feet in distance from an entrance to said uses, shall
accommodate normal parking requirements and shall meet the standards listed below.

C.

Parking facilities in Central Business Zone; bene t assessment charge and annual maintenance fee. As to all construction or uses, including residential uses, commenced in the
Central Business Zone after the e ective date of this section, to the extent that the Planning Director determines that the size, con guration or other physical characteristic
of the site of the planned use makes it impossible for the user to meet the standards in this section, thereby creating a hardship, the Planning Director may, in the Planning
Director's discretion, upon application from the user, allow a reduction in the number of spaces; provided, however, that the user shall pay the City a one-time bene t
assessment charge and an annual maintenance fee for each space the user is not able to provide under the standards in this section as provided in the General Fee Ordinance.
[1]

Amended

by Ord No

by Ord No

by Ord No

by Ord No

by Ord No

by Ord No

Parking Standards
Type of Use

(number of spaces)

Residential
Single-family detached and semidetached

2 per dwelling unit, minimum of 9 x 18 feet in size per space

Single-family attached

3 per dwelling unit, minimum of 9 x 18 feet in size per space

Multiple-family units

1 per e ciency unit; 1 1/2 per 1-bedroom unit; 2 for 2- or more-than-2-bedroom units

Multiple-family housing for older persons

1 1/2 per dwelling unit up to 2 bedrooms, 2 per dwelling unit with more than 2
bedrooms

Nonresidential
Airparks, airports and elds requirements. Land uses incidental to air ights are
subject to other parking standards contained in this chapter.

Subject to state and federal site

Animal hospitals, veterinary clinics and kennels

1 per employee, plus 1 per business vehicle, plus 1 for each 300 square feet of oor
space used for hospital, clinic, o ce, storage or other purposes

Automobile service stations

2 per bay and 1 per employee shift

Barbershops and beauty shops

1 per employee, plus 2 per each chair

Bowling centers

4 per lane and 1 per employee

Commercial establishments devoted to retail sales, trade, merchandising or similar
uses not otherwise speci ed herein

1 for each 250 square feet of oor area used for retail sales, trade or merchandising,
and 1 for each 300 square feet of oor space used for o ce, storage or other
purposes

Convents and monasteries

1 for each 250 square feet of oor space, plus 1 per institutional vehicle

Country clubs, private clubs, social clubs and fraternal organizations

1 per 4 persons of estimated facility capacity, plus 1 per employee and 1 per facility
vehicle and piece of mobile equipment

Fire stations, rescue stations and ambulance services

1 per 1 1/2 employees on a major shift, plus 1 per facility vehicle, plus 1 per piece of
mobile equipment, plus 1 for visitor's use per 5 employees on the maximum shift

Food stores, supermarkets and roadside stands

1 per 200 square feet of oor area devoted to customer service

Funeral homes and mortuaries

1 for each 100 square feet of oor area devoted to assembly room purposes, plus 1 per
2 employees, plus 1 for each vehicle used in connection with the business

Furniture and appliance stores and repair shops

1 per 500 square feet of oor area, plus 1 for each employee

Government buildings and public buildings

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Home occupations

1 in addition to spaces devoted to use by the residents

Hospitals, nursing, care or retirement homes

1 for every 4 beds or 1 per 600 square feet of oor area, exclusive of basement area
not devoted to patients, whichever is greater

Hotels, motels, lodging houses and boarding- (lodging) or rooming houses

1 for each rental room or suite. In addition, if a restaurant in connection with such use
is open to the public, the o -street parking facilities for such restaurant shall be those
required for a restaurant use.

Indoor shooting ranges

1 per employee and 2 per each shooting and 1 for each 250 square feet of oor area
used for accessory retail sales

Manufacturing establishments not otherwise speci ed herein

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment

Medical and dental o ces and clinics

4 per doctor, plus 1 per employee or 1 for each 200 square feet of o ce space,
whichever is greater

Nightclubs and taverns

1 per 4 seats or 1 per 75 square feet of oor area devoted to customer service, plus 1
per employee, whichever is greater

O ces: business, professional or nancial

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Places of worship

1 for each 3 xed seats, provided that the number of spaces required may be reduced
by up to 50% if the place of worship is within 500 feet of any public parking lot or
commercial parking lot where su cient spaces are available, by permission of the
owner(s) without charge, during the time of services to make up the additional spaces
required

Radio and television studios

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Recreation facilities and centers

1 per 4 persons of estimated facility capacity, plus 1 per employee and 1 per facility
vehicle and piece of mobile equipment

https://ecode360.com/10166440?highlight=&searchId=775934635707437#10166440
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Research and development establishments, including laboratories

1 per 1 1/2 employees based on the occupancy load, plus 1 per company vehicle

Restaurants and lunchrooms

1 per 4 seats, plus 1 per 2 employees

Schools

Subject to State Board of Education site requirements

Sport centers or arenas, auditoriums not associated with schools, theaters, private
assembly halls and community meeting halls

1 per 3 seats or similar accommodations provided, plus 1 per 2 employees

Swimming pools, commercial

1 per 4 persons of estimated pool maximum capacity, plus 1 per employee

Swimming pools, community

1 per 7 persons of estimated pool maximum capacity, plus 1 per employee

Taxi stations

1 for every 3 taxis using the station

Truck and motor freight terminals

1 per motor vehicle to be serviced by the facility, plus 1 per employee. With the
exception of parking spaces for employees, all motor vehicle spaces shall be of a size
adequate for the type of vehicle serviced by the terminal.

Utility facilities, including telephone o ces and service centers

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment, plus 1 for visitors use per 25 employees on the maximum shift, or 1 per
1,000 square feet of gross oor area

Warehouses, heavy equipment storage yards, lumber- and building materials yards
and all other industrial uses

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment, plus 1 for visitor's use per 25 employees on the maximum shift,or 1 per
1,000 square feet of gross oor area

Wholesale establishments

1 per 2 employees

[1]

D.
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Editor's Note: See Ch. A

, Fees, Art. I, General Fees.

[2]Parking

facilities in Downtown Parking Area; bene t assessment charge and annual maintenance fee. As to all construction or uses, including residential uses, commenced
in the Downtown Parking Area after the e ective date of this section, to the extent that the Planning Director determines that the size, con guration or other physical
characteristic of the site of the planned use makes it impossible for the user to meet the standards in this section, thereby creating a hardship, the Director may, in the
Director's discretion, upon application from the user, allow a reduction in the number of spaces; provided, however, that the user shall pay the City a one-time bene t
assessment charge of and an annual maintenance fee for each space the user is not able to provide under the standards in this section as provided in the General Fee
Ordinance.[3] Additionally, there is hereby granted a reduction in the number of required parking spaces of 25% for all construction or uses, commenced in the Downtown
Parking Area after July 1, 2004. The Downtown Parking Area shall be designated on a map adopted by resolution of the Mayor and Common Council.
Added
by Ord No
amended
by Ord No
by Ord No
[2]
[3]

Editor's Note: Former Subsections D, E and F were redesignated as Subsections E, F and G to accommodate the addition of a new Subsection D.
Editor's Note: See Ch. A , Fees, Art. I, General Fees.

E.

All o -street parking and loading facilities required by this article for any use shall be located on and entirely within the same record lot with that use, unless otherwise
provided for in this article.

F.

Requirements for the provision of parking facilities with respect to two or more property uses of the same or di erent types may be satis ed by the permanent allocation of
the requisite number of spaces for each use in a common parking facility, cooperatively established and operated. The number of spaces so designated may not be less than
the sum of the individual requirements for each use, except as hereinafter provided, and all design requirements contained in this article must be met. A common parking
facility so established must be located so that a major point of pedestrian access to such common facility is within a ve-hundred-foot walking distance of the entrance to
each use served thereby.

G.

Required o -street parking spaces may be reduced in area by providing designated parking spaces for bicycles, motorbikes or motorcycles, but in no event shall such a
reduction in area be permitted on more than 5% of the total number of required spaces.

A.

No land shall be used or occupied, no structure shall be designed, erected, attached, used or occupied and no use shall be operated unless the parking and loading facilities
herein required are provided in at least the amounts and in accordance with the design standards set forth in this article.

B.

No automobile o -street parking area shall be reduced in area or encroached upon by buildings, vehicle storage, loading or unloading or any other use where such reduction
or encroachment will reduce the area below that required by this article.

C.

Parking facilities for one use shall not be considered as providing the required parking facilities for any other use, except as provided in this article.

D.

No parking area or loading space shall be used for the storage, sale, repair, dismantling or servicing of any vehicles, equipment, materials or supplies.

E.

For the purpose of this article, the number of employees for a use shall be computed on the basis of the maximum number of persons to be employed at any one time, other
than at changes of shifts.

F.

All garage or other space allocated for parking of vehicles within buildings or in basements or open spaces on the roofs of buildings shall be considered part of the required
o -street parking facilities and may be included as such in computing the area requirements outlined in this article.

G.

O -street parking and loading facilities for commercial or industrial uses that make it necessary for vehicles to back out directly into a public road are prohibited.

H.

All o -street parking and loading facilities required by this article for any use shall be established in accordance with all design standards and maintained throughout the
operation of that use; any additional o -street parking and loading facilities required as a result of an expansion of or a change in any use shall be likewise established and
maintained.

I.

In all residential zones, o -street parking of motor vehicles shall be limited to passenger cars, recreational vehicles and trucks not exceeding a maximum gross weight of
18,000 pounds, which are not truck tractors, trailers or truck-trailer combinations, as de ned in the Transportation Article of the Annotated Code of Maryland.

J.

Parking facilities shall be provided for the physically handicapped and aged as speci ed in Article 41, § 257JK of the Annotated Code of Maryland, entitled "Building code
making buildings usable by handicapped persons," or as that section may be hereinafter amended.[1] Such parking facilities may be counted in computing the number of
spaces required under this article.

Compliance required

[1]

Editor's Note: See now § 6-102 of Art. 83B of the Annotated Code of Maryland.
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Location and landscaping

Every o -street parking area, except where the public street is the approved drive aisle, for more than ve vehicles shall be located at least ve feet from any public walkway, 10
feet from any street or curb and ve feet from every residential lot line. The edges of the parking area shall be curbed or bu ered, and the space between the parking area and
street or lot line shall be landscaped and maintained in a sightly condition. Where adjoining a street, such landscaping shall consist of grass and low shrubs or ornamental trees.
Where adjoining a residential lot, it shall include a hedge of su cient type and height, not less than 30 inches, to protect and screen the adjoining property. If an ornamental wall
or fence is installed in lieu of such hedge and accomplishes the same purpose, then the ve-foot strip may be reduced to three feet. In parking areas containing 12 or more parking
spaces, the total area of said parking area shall be a minimum of 10% of landscaped islands. Said landscaped islands shall be planted with a minimum of one two-and-one-half-inchcaliper shade tree for each 350 square feet of such island.

Maintenance and lighting

A.

Any o -street parking area, including any commercial parking lot, for more than ve vehicles shall be surfaced or kept treated in such a manner as may be necessary to
prevent any dust or nuisance to the neighboring property or the general public and shall be so arranged and marked as to provide for orderly and safe loading or unloading
and parking and storage of self-propelled vehicles.

B.

Adequate lighting shall be provided for all parking facilities used at night. Lighting of o -street parking facilities shall be installed and maintained in a manner not to re ect or
cause glare into abutting or facing residential premises nor to cause re ection or glare which adversely a ects safe vision of operators of vehicles moving on roads and
highways.

A.

Approval. Designs and plans for areas to be used for automobile o -street parking, including but not limited to the design of aisle widths, stall lengths and widths, turning
radii, ow patterns and paving, shall be subject to approval by the Planning Director in accordance with the purposes and requirements set forth in this section and Article
XXV of this chapter.

B.

Objectives of designs and plans. Said designs and plans shall accomplish the following objectives:

Design standards

(1) The protection of the health, safety and welfare of those who use any adjoining land or public road that abuts a parking facility. Such protection shall include but shall
not be limited to the reasonable control of noise, glare or re ection from automobiles, automobile perimeter, landscaping, plantings, walls, fences or other natural
features or improvements.
(2) The safety of pedestrians and motorists within a parking facility.
(3) The optimum safe circulation of tra c within the parking facility and the proper location of entrances and exits to public roads so as to reduce or prevent tra c
congestion.
(4) The provision of appropriate lighting, if the parking is to be used after dark.
C.

Arrangement and marking. All o -street parking areas shall be arranged and marked so as to provide for orderly and safe loading, unloading, parking and storage of vehicles.
All nonparallel parking spaces shall be striped to indicate parking areas. Standard parking spaces less than 10 feet in width shall be double-striped between each space to
indicate the car width. Compact parking spaces shall be striped around their entire perimeter. Individual parking spaces shall be clearly de ned, and directional arrows and
tra c signs shall be provided as necessary for tra c control.

D.

Size of spaces.
(1) Each standard-size parallel parking space shall have minimum dimensions of seven feet by 21 feet. A "parallel parking space" is de ned as one in which the long side of the
space parallels the travel lane.
(2) Each standard-size perpendicular or angled parking space shall be a rectangle having minimum dimensions of nine feet by 18 feet.
(3) The size, clearance, area and other dimensional requirements of o -street parking areas and parking places shall be determined by the type of parking arrangement in
accordance with the parking chart and table stated below:
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E.

Additionally, all o -street parking and loading areas shall be so graded, drained and paved or surfaced as to prevent damage to abutting properties or public streets and shall
be approved by the Planning Department.
Amended
by Ord No

F.

Modi cation by Planning Director. The Planning Director may approve the use of compact parking spaces with minimum dimensions of eight feet by 16 feet due to
extraordinary situations or conditions peculiar to a speci c parcel of property. Any such compact parking spaces shall not exceed 30% of the total number of spaces. The
Director may also approve changes in the dimensions of parking spaces in parking garages consistent with nationally recognized design standards for parking garages. No
space in a parking garage shall have less than the minimum dimensions of eight feet by 16 feet.
Amended
by Ord No
by Ord No

A.

O -street loading and unloading spaces with appropriate and safe access from a street or alley shall be provided on each lot where it is deemed necessary by the Zoning
Administrator to adequately serve the uses within the proposed structure.

B.

Where o -street loading spaces are provided cooperatively for two or more uses, all required o -street loading spaces shall be located on the same lot as the use served.

C.

No loading space or berth shall be located within 40 feet of the nearest point of intersection of the rights-of-way of two streets or roads.

D.

No loading space or berth shall be located in a required front yard.

E.

No loading area shall be located so as to interfere with the circulation of vehicles in any o -street parking area.

O

street loading
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SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW

73 EAST MAIN STREET

WESTMINSTER, MARYLAND 211 5 7
CLARK R. SHAFFER

4l0/ 848-3737

CLARK@SHAFFERANDSHAFFERLLP.COM

410/876-0100

FAX: 410/848-3977
KELLy SHAFFER MILLER
KELL Y@SHAFFERANDSHAFFERLLP.COM

STACY

P. SHAFFER

STACY@SHAFFERANDSHAFFERLLP .COM

February 25, 2021
Board of Zoning Appeals
City of Westminster
c/o Mr. Andrew Gray
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL AND HAND DELIVERY
RE: Mission BBQ's Appeal of an Administrative Zoning Determination re: Signage at
the Mission BBQ Site (the former Friendly's in the 140 Village Shopping Center)
Dear Chair and Members of the Board of Zoning Appeals:
On behalf of my client, Mission BBQ, enclosed for filing please find an application to the
Board of Zoning Appeals for an appeal of an administrative decision. Also enclosed, please find
the filing fee in the amount of Six Hundred Dollars ($600.00). For convenience, I have attached
to the application both the initial Zoning Determination request, dated November 25, 2020 with
all attachments thereto, and the Zoning Determination denial issued on January 26, 2021.
Thank you in advance for your attention to this matter. Please do not hesitate to contact
our office with any questions, comments or concerns.

Enclosures
Cc:

Mission BBQ c/o Roger Sullivan, Esq. (by email only)
140 Village Limited Liability Partnership c/o Bob Pollokoff (by email only)
Mayor Joe Dominick (by email only)
City Council President Greg Pecoraro (by email only)

t

Application Fees

See fees below, plus City legal
fees and court reporter fees,
payable to City of Westminster

0
CII

::3
'

CITY OF WESTMINSTER

~

~

Case No.: _ _ __
Form Received:
Fee Paid : - - - DCPD Reviewed :
Appeal Received : __
Court Review : _ __

56 WEST MAIN STREET
WESTMINSTER, MD 21157

APPLICATION FOR PUBLIC HEARING BEFORE THE BOARD OF ZONING APPEALS
In accordance with the Charter and Code of the City of Westminster, an application is made to the Board as follows:

1. Purpose of Hearing:

D
D
I✓

Applicable Fees:

Request for special exception

$1,500, unless owner-occupied or day care $300

Request for variance

$1,000, unless owner occupied $200

I Appeal of ad min decision

□

$600
No fee

Nonconforming uses

2. Applicant Information:
Name: Mission BBQ Westminster LLC
Telephone : 410-638-2990

Fax:

Address : 7750 Ritchie Highway, Glen Burnie, MD 21061

-------

E-Mail: rjs@rjsullivanlaw.com

3. Property Owner Information: (if Different)
140 Village Limited Liability Partnership
10096 Red Run Blvd , Suite 300, Owings Mills, MD 21117
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ Address : _ _ _ _ _ _ _ _ _ _ _ _ __
Telephone: 410-581-1400

4.

5.

Fax: _ _ _ _ _ _ E-Mail: rpollokoff@fedder.com

Attorney Information: (if Applicable)
Kelly S. Miller/ Shaffer and Shaffer, LLP
dd
73 E. Main Street, Westminster, MD 21157
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ A ress : _ _ _ _ _ _ _ _ _ _ _ _ __

Telephone: 410-848-3737

Fax: _ _ _ _ _ _ _ E-Mail: kelly@shafferandshafferllp.com

Address of subject Property:

Baltimore Blvd, Tax Map 108, Grid 15, Parcel 939, Lot 4

6. Request Description: Applicant appeals a Zoning Determination issued by Mark Depo
on January 26 , 2021 denying applicant the use of the existing pylon sign (formerly the Friendly's
Restaurant pylon sign) for use by applicant at the same site as the former Friendly's Restaurant) .
Request for administrative determination and administrative determination attached for reference.

Please note that applications for public hearings must comply with the provisions and
requirements in Chapter 164, Zoning & Subdivision of Land, City of Westminster Code.
All applicants are advised to review the Rules of Order and Procedure before applying.
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Application for Public Hearing before the Board of Zoning Appeals (Continued - Page 2)
. tp
, Add ress: _
rt
10096
Red
Blvd
Suite
300,
Mills,
MD_
21117
__
_Run
__
_.,_
__
_Owings
___
__
__
Su bJee rope y - Owner s

Using SDAT, provide names and addresses of owners of all adjacent properties including names and addresses of owners of properties on opposite sides of streets or alleys.
Property 1:

Please see attached.

Property 2: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 3: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 4: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 5: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 6: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 7: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 8: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 9: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 10: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 11: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 12: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

CERTIFICATION

I CERTIFY THAT THE FOREGOING INFORMATION AND THE LIST OF ADJOINING PROPERTY
OWNERS IS TRUE AND ACCURATE . I AGREE TO ABIDE BY THE RULES OF ORDER AND
PROCEDURE FOR THE BOARD OF ZONING APPEALS AND ALL APPLICABLE LAWS.

Please see attached affidavit .

Please see attached affidavit.

APPLICANT'S SIGNATURE

/ DATE

APPLICANT'S PRINTED NAME

/ DATE

PROPERTY OWNER'S SIGNATURE

/ DATE

APPLICANT'S ATTORNEY SIGNATURE / DATE
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SUBJECT PROPERTY:
140 Village LLP
10096 Red Run Blvd., Suite 300
Owings Mills, MD 2111 7
Map 108/ Grid 15/Parcel 939/Lot 4

ADJOINERS:
140 Village LLP
10096 Red Run Blvd. , Suite 300
Owings Mills, MD 21117
Map 108/Grid 15/Parcel 939/Lot 5
140 Village LLP
10096 Red Run Blvd., Suite 300
Owings Mills, MD 2111 7
Map 108/Grid 15/Parcel 939/Lot lA
CAR MI MD BAL T LLC
580 Baltimore Blvd.
Westminster, MD 2115 7
Map 108/Grid 15/Parcel 2667
CAR MI MD BALT LLC
580 Baltimore Blvd.
Westminster, MD 21157
Map 108/Grid 15/Parcel 2666

S: \MISSION BARBEQUE\SITE PLAN REVIEW\Signage\Aqjoiner list.docx

AFFIRMATION/CERTIFICATION
I HEREBY AFFIRM under the penalties of perjury that the foregoing application for public
hearing before the Board of Zoning Appeals and the list of adjoining property owners is true and
accurate to the best of my information, knowledge and belief. I agree to abide by the rules of order
and procedure for the Board of Zoning Appeals and all applica l laws.

Date:

February 15, 2021

AFFIRMATION/CERTIFICATION
I HEREBY AFFIRM under the penalties of perjury that the foregoing application for public
hearing before the Board of Zoning Appeals and the list of adjoining property owners is true and
accurate to the best of my information, knowledge and belief. I agree to abide by the rules of order
ws. 4
_I
and procedure for the Board of Zoning Appeals and all applicable la/

Signature:

--------~--------

Printed Name:

1.,. SJt-./,
~

Date:

~
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SHAFFER AND SHAFFER,

LLP

ATTORNEYS AT LAW

73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHA FFERLLP. COM
CLARK

R. SHAFFER

clark@shafferandshafferllp.com
K ELLY SHAFFER MILLE R

410 I 848-3737
410 I 876-0100
FAX: 410 I 848-3977

kelly@shafferandshafferllp.com
STACY P. SHAFFER

stacy@shafferandshafferllp.com

November 25, 2020
Mr. Mark Depo
Director of Community Planning & Development
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL ONLY
RE: Mission BBQ - Administrative Determination & Request for Administrative
Adjustment related to signage on site
140 Village Shopping Center, Lot 4
Site Development Plan S-19-0015
Dear Mark:
As you are aware, our office represents Mission BBQ in relation to the above referenced
development. The Mission BBQ is a redevelopment of the former Friendly ' s restaurant, located
on Lot 4 of the 140 Village Shopping Center. Mission BBQ has entered into a lease for Lot 4
from the owner of the greater 140 Village Shopping Center. On behalf of Mission BBQ, 1 write
to you to make 2 requests concurrently:
I. Mission BBQ respectfully requests that you make an administrative determination that it
can utilize the existing sign on the 140 Village Shopping Center site, formerly used for
the Friendly ' s.
2. Mission BBQ respectfully requests that an Administrative Modification from the signage
square footage requirements to allow for a total of 298.61 square feet of signage from the
allowed 237 square feet.
As a legal argument in support of bullet number 1 above, I state the following:
During the operation of Friendly's on Lot 4, Friendly's utilized a pylon sign. That pylon
sign, now unattractively, remains in its former position, with peeling paint and no face. Mission
BBQ desires to improve the pylon sign by wrapping the pole, adding some 3-dimensional
features to the pole, and replacing the face (effectively modernizing the existing sign).
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City Code § I 64- I I 7 sets forth the purposes and intent of the signage provisions of the
Code and reads: "the purpose of the requirements set forth in this article which regulate the
location, size, placement and certain features of signs is to enable the public to locate goods,
services and facilities without difficulty, danger or confusion, to prevent wasteful use of natural
resources in competition among businesses for attention, to prevent hazards to life and property
and to assure the continued attractiveness of the City and the protection of property values."
Allowing the improvement of the existing Friendly's sign would best enable the public to
locate the use, especially those who are familiar and accustomed to the existing location of the
Friendly's sign, which would eliminate any confusion of the public. It also provides for the
revitalization of an existing sign, therefore preserving resources while creating a more
aesthetically appealing visual to the public and the surrounding property uses.
The proposed freestanding sign is not prohibited by any of the language in City Code
§ 164- I 19, nor in any other section of the Code.
City Code §164-121 reads: "Business signs pertaining to a use on the premises are
permitted as an accessory use in the Business Zone ... "
The City Code does not offer a definition of "premises." In looking at this request for an
administrative determination in its totality, I would ask you to consider the facts specific to this
site. First, there is an existing sign historically used for Lot 4 and recognized by the public as
identifying the use on Lot 4. Second, the existing sign is located feet from the actual property
line of Lot 4 and is included in Mission BBQ's Lease as the freestanding signage for use by
Mission BBQ. This is the only freestanding sign that Mission BBQ proposes to use. Third, it
serves both the best interest of the City and surrounding properties for the existing sign to be
revitalized in an attractive and modern manner, rather than turn into an eye sore. Lastly, it is
cost-prohibitive for Mission BBQ to provide for a different freestanding sign on site and contrary
to the purpose and intent of the Code because that would effectively create an additional
unutilized sign when revitalization of the one is achievable.
For these reasons, I would respectfully request your administrative determination that the
existing Friendly's sign may be revitalized as the on-premise business sign for the Mission BBQ,
pursuant to Code § I 64-121 .

In support of the second request for an administrative adjustment related to square
footage, I state the following:
Mission BBQ is redeveloping the former Friendly' s site, which sits amidst existing
commercially developed property on a State Highway and principal arterial in Carroll County
(Maryland Route 140). It is crucial to the economic viability of this restaurant that its signage be
visible to passersby on MD Route 140.
The City Code provides that "[t]he area of all signs on the premises shall not exceed three
square feet for each linear foot of the front building wall. " The front building wall of the Mission
BBQ restaurant is 79 feet, by Code, this allows for 237 square footage of signage. Mission BBQ
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is proposing 236.5 square footage of on-building signage and requesting a 6 I .66 square footage
freestanding sign.
The freestanding sign is an existing pylon sign. Mission BBQ is not proposing to increase
the size of the existing sign. The proposal would allow for the revitalization of the sign in its
current size. The proposal includes the revitalization of the pylon sign, a sign on the right side of
the building (North elevation), a sign on the front of the building (East elevation) and a sign on
the left side of the building (South elevation).
The existing and proposed landscaping on both the site and the greater shopping center
property make it crucial for Mission BBQ to have both clear building mounted signage and the
freestanding signage (see attached images). All images show that for public visibility from Route
140, it is necessary for Mission BBQ to have decent sized building mounted signage, and a
freestanding sign. This site is unique in that it fronts on MD Route 140, but can also be accessed
from Jermor Lane, so it is imperative that the signage be visible from both points of access. It
would be an unreasonable hardship to deny Mission BBQ this requested signage as it would put
them at an economic disadvantage in competing with the surrounding commercial development
(all with signage similar to that requested).
Thank you in advance for your consideration of these requests. We understand that these
will take consideration, but would respectfully request your prompt attention as Mission BBQ is
very hopeful to have a fully developed site for its anticipated March grand opening. Please do
not hesitate to contact us in the event you have any questions, comments, or concerns.
Very truly yours,

Kelly Shaffer Miller
6 Attachments
CC:

File Copy
Andrew Gray, Planner (by email only)
Andrea Gerhard, Planner (by email only)
Barbara Matthews, City Administrator (by email only)
Joe Dominick, Mayor for the City of Westminster (by email only)
Greg Pecoraro, President of the Council for the City of Westminster (by email only)
Mission BBQ c/o Roger Sullivan, Corporate Counsel (by email only)
Apple Signs c/o Andrew Graham and Adam Knubel (by email only)
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CITY OF WESTMINSTER, MARYLAND
www.westm instermd.gov

Community Planning and Development
56 West Main Street, Suite I
Westminster, Maryland 2 11 57
planning@westgov.co m

January 26, 2021
Kelly Shaffer Miller
Shaffer and Shaffer, LLP
73 E. Main Street
Westminster, Maryland 21157

RE:

Zoning Determination, Use of Off-Premises Freestanding Sign (SDAT#07-063318)

Dear Mrs. Shaffer,
I am writing in response to your November 25, 2020 letter requesting a determination regarding
whether an existing off-premises freestanding sign may be used by Mission BBQ restaurant to be
located at 140 Village Shopping Center, Lot 4, and further identified as SDAT#07-063318
(hereinafter referred to as the "Property"). The existing off-premises freestanding sign in question
may not be used to advertise for the Mission BBQ restaurant to be located at the Property.
The Property is zoned B Business Zone (B) governed under the City of Westminster Zoning
Ordinance (the "Zoning Ordinance"). Please see Zoning Ordinance Artic le VI11, Section 164-40
regarding the B zoning district. The existing off-premises freestanding sign that Mission BBQ
would like to use is located on the adjacent property to the east, further identified as SDAT#07063261, in the same zoning district.
As stated in your letter, the existing off-premises freestanding sign was in use by a former
Friendly' s restaurant, located at the Property. The former Friendly's restaurant closed on or about
November 27, 2018 and has since been razed and the new Mission BBQ restaurant is currently
under construction at the Property.
Pursuant to Zoning Ordinance Section 164-121 , On-premises business signs, "Business signs
pertaining to a use on the premises are permitted as an accessory use in the Business Zone ... "
[Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word usage,
defines "Sign, Business" as "A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign is located."
[Emphasis Added] Therefore, a sign that is not located on or upon the premises of the business,
profession, commodity, service or entertainment, to which the sign is directing attention is an offpremises sign. Furthermore, the Zoning Ordinance does not allow off-premises business signs in
the B zoning district.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly' s restaurant did not receive approval by the City. Furthermore, the Friendly ' s Restaurant

Site Development Plan did not propose any on-premises or off-premises freestanding sign and
states "No post mounted signs are proposed. See front building elevations for type, size, and height
of building mounted signs." Pursuant to Zoning Ordinance Section 164-125, Nonconforming
Signs, the existing off-premises freestanding sign is a nonconforming sign as the sign does not
conform to regulations and restrictions prescribed for the zone in which the sign is situated and is
no longer advertising for the use for which the sign was intended at the time it was erected.
Pursuant to Zoning Ordinance Section 164-125 .B., "No nonconforming sign shall be enlarged,
reconstructed or altered in any manner nor shall it be worded to advertise any other use than was
advertised at the time it became nonconforming." Pursuant to Zoning Ordinance Sections 164125.D. and 164-126, the existing off-premises sign must be removed.
PLEASE NOTE: This determination is valid only as of this date and does not relieve the owner
or any occupant of the property in question from the obligation to comply with all applicable
requirements of the Zoning Ordinance and other applicable City, County, or State laws or
regulations. This determination is based upon the text of the Zoning Ordinance as it exists as of
the date of this letter. Thi s response applies solely to the Property and is not binding upon the City
of Westminster with respect to any other property. No person may rely upon this response with
respect to any property other than the subject property.
Any person or entity allegedly aggrieved by an administrative decision of the Director of
Community Planning and Development or authorized administrative officer in the administration
or enforcement of the provisions of the Zoning Ordinance may file an appeal within 30 days after
said decision to the Board of Zoning Appeals. That decision will be final if not appealed within 30
days. Additional information regarding the fi Iing of an appeal to the Board of Zoning Appeals may
be obtained by visiting the Department of Community Planning and Development, 56 West Main
Street, Suite 1, Westminster, Maryland, or by visiting the Board of Zoning Appeals website at
https: //www.westminstermd.gov/l 46/Board-of-Zoning-Appeals. Two copies of the completed
appeal application must be submitted to the Department of Community Planning and
Development, along with payment of the $600.00 appeal fee, within 30 days from the date of this
letter.

If there are any questions or a need for further clarification with this correspondence, please feel
free to contact me at (41 0) 848-7967 or emai I mdepo(lv,westgov .com .
Respectfully,

~Aar,
Mark A. Depo
Director of Community Planning and Development

Property Owner:

140 Village Limited Liability Partnership
10096 Red Run Boulevard, Suite 300
Owings Mill, Maryland 21117
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SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW
73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHAFFERLLP.COM
CLARK R. SHAFFER

410 / 848-3737
410 / 876-0100

clark@shafferandshafferllp.com

KELLY SHAFFER MILLER

FAX: 410 / 848-3977

kelly@shafferandshafferllp.com

STACY P. SHAFFER
stacy@shafferandshafferllp.com

March 23, 2021
Board of Zoning Appeals
City of Westminster
c/o Mr. Andrew Gray
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL AND HAND DELIVERY
RE: Prehearing Statement for BZA Case No. 21-03; Mission BBQ’s Appeal of an
Administrative Zoning Determination re: Signage at the Mission BBQ Site (the former
Friendly’s in the 140 Village Shopping Center)
Dear Chair and Members of the Board of Zoning Appeals:
On behalf of my client, Mission BBQ, enclosed for filing please find the Prehearing
Statement prepared in accordance with this Board’s Rules of Order and Procedure. Four hard
copies will be hand delivered today to the City offices as also specified in the Rules of Order and
Procedure.
Thank you in advance for your attention to this matter. Please do not hesitate to contact
our office with any questions, comments or concerns.
Very truly yours,

Kelly Shaffer Miller
Attachments/Enclosures
Cc:

Mission BBQ c/o Roger Sullivan, Esq. (by email only)
140 Village Limited Liability Partnership c/o Bob Pollokoff (by email only)
Mayor Joe Dominick (by email only)
City Council President Greg Pecoraro (by email only)

Appeal of a Zoning Determination on behalf of Mission BBQ at
140 Village Shopping Center (formerly known as the Friendly’s site)
PREHEARING STATEMENT
Applicant Information:
Applicant:
Counsel:

Mission BBQ Westminster LLC
7750 Ritchie Highway, Glen Burnie, MD 21061
(410) 638-2990 (Roger Sullivan, Corporate Counsel)
Kelly Shaffer Miller
73 E. Main Street, Westminster, MD 21157
(410) 848-3737 (T); (410) 848-3977 (Fax)
kelly@shafferandshafferllp.com

Property Information:
Premises Address:

Baltimore Boulevard
Westminster, MD 21157
Property Owner:
140 Village Limited Liability Partnership
10096 Red Run Blvd., Suite 300,
Owings Mills, MD 21117
Parcel Identification: Tax Map 108, Grid 15, Parcel 939, Lot 4
Zoning District:
B Business Zone
Compliance:
The Mission BBQ Restaurant is located and designed in accordance with the
requirements of Article XII, §164-3, and all other requirements of Chapter 164, Zoning &
Subdivision of Land, City of Westminster Code, and the Comprehensive Plan.
Exhibits:*
1. Statement of Grounds
2. Copies of Reports, Studies, Photographs and Plans to be submitted at Hearing
3. Summary of Expert Testimony and Credentials
4. List of all witnesses who will testify
5. Estimated time for presentation
*Applicant reserves the right to supplement with related documents prior to the BZA Hearing.

Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 1
Statement of Grounds:
The Applicant, Mission BBQ Westminster, LLC (“Mission BBQ”), is the lessee of the
property described in the application and known locally as the former Friendly’s restaurant site.
Mission BBQ operates at numerous locations across the Country. This will be Mission BBQ’s
first project within the corporate boundaries for the City of Westminster, and its first project
within Carroll County. The subject property is zoned B Business. As such, the use of a restaurant
is permitted on this property. Mission BBQ received final site plan approval from the City of
Westminster Planning and Zoning Commission on June 11, 2020 (approved plans attached
hereto as part of Exhibit 2).
In the several months after final site plan approval, Mission BBQ engaged in discussions
with City Staff regarding allowable signage for its use. The specific sign at question is the long
existing pylon sign on the property, formerly and most recently utilized by the Friendly’s
restaurant for over 20 years. Mission BBQ desires to utilize the existing sign, as the only freestanding sign for the restaurant, revitalizing it as shown in the signage plans made part of the
November 25, 2020 letter to Mr. Depo, attached hereto. On November 25, 2020, Mission BBQ.
though its undersigned counsel, submitted a request for a zoning determination to Mr. Mark
Depo (attached hereto and made part of this Prehearing Statement), requesting his confirmation
that under the City Code, Mission BBQ may utilize the existing pylon sign for its use. By letter
dated January 26, 2021, Mr. Depo denied Mission BBQ’s request (attached hereto and made part
of this Prehearing Statement). The basis for Mr. Depo’s denial is that the existing pylon sign is
located just over the lot line for the leased premises. In fact, the owner of all the property
involved is a single entity, namely 140 Village Limited Liability Partnership.
The Applicant comes before this Board to request the Board’s determination that Mission
BBQ may utilize the existing pylon sign. As a point of clarification, with the use of the requested
pylon sign, Mission BBQ is within the allowable signage size (square footage) pursuant to the
City Code and there is no Administrative Adjustment needed as was originally part of the request
included in the letter to Mr. Depo of November 25, 2020, attached hereto.
Pursuant to Section 2 of the Rules of Order and Procedure for the Board of Zoning
Appeals of Westminster, “administrative appeals to the Board shall be heard on the merits, de
novo.” Black’s Law Dictionary, Fifth Edition, defines de novo as “anew; afresh…” and says
“[o]n hearing ‘de novo’ court hears matter as court of original jurisdiction and not appellate
jurisdiction.” This means that this Board reviews the evidence with new eyes and it is not
necessary for this Board to defer to the former written decision of Mr. Depo. In furtherance of
this standard reflected in the Rules of Order and Procedure, City Code Section 164-161(B),
listing the powers and duties of the BZA reads “…[the Board] shall have all the powers of the
office from whom the appeal is taken.”
The subject site is located in a heavily commercial area and represents infill
redevelopment and beautification of an existing restaurant site. This project is in keeping with
the Comprehensive Master Plan for the City of Westminster, which envisioned revitalizing
existing commercial development along the 140 corridor as a gateway to downtown. This
1

Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 1
proposed development represents a step towards the vision of the Comprehensive Plan in the
sense that it represents infill development within the Growth Area Boundary for the City.
Likewise, it illustrates the economic growth that was planned for, and desired, in the
Comprehensive Plan. An approval at the proposed site, with an existing recognizable business
sign, would also satisfy the community character and design goal of maintaining the image and
identity of a visually cohesive community to residents and visitors, and promoting the
preservation of neighborhood identity and visual character as expressed within the
Comprehensive Plan. The Comprehensive Plan recognizes supporting infill and redevelopment
projects that reflect sensitivity to site and neighborhood conditions. This is redevelopment of an
infill site with an existing sign; what better use of resources than to update the existing sign that
poses no threat to the public health, safety and welfare, rather than expend economic and
environmental resources by requiring a new sign at a new location?
As a sub-issue, Mr. Depo’s denial letter dated January 26, 2021 makes additional
assertions that the existing sign “did not receive approval by the City” at the time it was
constructed. Undersigned counsel does not believe this is true and is currently investigating this
claim further and in doing so, may supplement this filing and enter relevant exhibits associated
therewith at the time of the hearing. Likewise, we would request Mr. Depo provide any
information, or documents, which form the basis of his statement.
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SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW
73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHAFFERLLP.COM
CLARK R. SHAFFER
clark@shafferandshafferllp.com

KELLY SHAFFER MILLER

410 / 848-3737
410 / 876-0100
FAX: 410 / 848-3977

kelly@shafferandshafferllp.com

STACY P. SHAFFER
stacy@shafferandshafferllp.com

November 25, 2020
Mr. Mark Depo
Director of Community Planning & Development
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL ONLY
RE: Mission BBQ – Administrative Determination & Request for Administrative
Adjustment related to signage on site
140 Village Shopping Center, Lot 4
Site Development Plan S-19-0015
Dear Mark:
As you are aware, our office represents Mission BBQ in relation to the above referenced
development. The Mission BBQ is a redevelopment of the former Friendly’s restaurant, located
on Lot 4 of the 140 Village Shopping Center. Mission BBQ has entered into a lease for Lot 4
from the owner of the greater 140 Village Shopping Center. On behalf of Mission BBQ, I write
to you to make 2 requests concurrently:
1. Mission BBQ respectfully requests that you make an administrative determination that it
can utilize the existing sign on the 140 Village Shopping Center site, formerly used for
the Friendly’s.
2. Mission BBQ respectfully requests that an Administrative Modification from the signage
square footage requirements to allow for a total of 298.61 square feet of signage from the
allowed 237 square feet.
As a legal argument in support of bullet number 1 above, I state the following:
During the operation of Friendly’s on Lot 4, Friendly’s utilized a pylon sign. That pylon
sign, now unattractively, remains in its former position, with peeling paint and no face. Mission
BBQ desires to improve the pylon sign by wrapping the pole, adding some 3-dimensional
features to the pole, and replacing the face (effectively modernizing the existing sign).
Page 1 of 3

City Code §164-117 sets forth the purposes and intent of the signage provisions of the
Code and reads: “the purpose of the requirements set forth in this article which regulate the
location, size, placement and certain features of signs is to enable the public to locate goods,
services and facilities without difficulty, danger or confusion, to prevent wasteful use of natural
resources in competition among businesses for attention, to prevent hazards to life and property
and to assure the continued attractiveness of the City and the protection of property values.”
Allowing the improvement of the existing Friendly’s sign would best enable the public to
locate the use, especially those who are familiar and accustomed to the existing location of the
Friendly’s sign, which would eliminate any confusion of the public. It also provides for the
revitalization of an existing sign, therefore preserving resources while creating a more
aesthetically appealing visual to the public and the surrounding property uses.
The proposed freestanding sign is not prohibited by any of the language in City Code
§164-119, nor in any other section of the Code.
City Code §164-121 reads: “Business signs pertaining to a use on the premises are
permitted as an accessory use in the Business Zone…”
The City Code does not offer a definition of “premises.” In looking at this request for an
administrative determination in its totality, I would ask you to consider the facts specific to this
site. First, there is an existing sign historically used for Lot 4 and recognized by the public as
identifying the use on Lot 4. Second, the existing sign is located feet from the actual property
line of Lot 4 and is included in Mission BBQ’s Lease as the freestanding signage for use by
Mission BBQ. This is the only freestanding sign that Mission BBQ proposes to use. Third, it
serves both the best interest of the City and surrounding properties for the existing sign to be
revitalized in an attractive and modern manner, rather than turn into an eye sore. Lastly, it is
cost-prohibitive for Mission BBQ to provide for a different freestanding sign on site and contrary
to the purpose and intent of the Code because that would effectively create an additional
unutilized sign when revitalization of the one is achievable.
For these reasons, I would respectfully request your administrative determination that the
existing Friendly’s sign may be revitalized as the on-premise business sign for the Mission BBQ,
pursuant to Code §164-121.
In support of the second request for an administrative adjustment related to square
footage, I state the following:
Mission BBQ is redeveloping the former Friendly’s site, which sits amidst existing
commercially developed property on a State Highway and principal arterial in Carroll County
(Maryland Route 140). It is crucial to the economic viability of this restaurant that its signage be
visible to passersby on MD Route 140.
The City Code provides that “[t]he area of all signs on the premises shall not exceed three
square feet for each linear foot of the front building wall.” The front building wall of the Mission
BBQ restaurant is 79 feet, by Code, this allows for 237 square footage of signage. Mission BBQ
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is proposing 236.5 square footage of on-building signage and requesting a 61.66 square footage
freestanding sign.
The freestanding sign is an existing pylon sign. Mission BBQ is not proposing to increase
the size of the existing sign. The proposal would allow for the revitalization of the sign in its
current size. The proposal includes the revitalization of the pylon sign, a sign on the right side of
the building (North elevation), a sign on the front of the building (East elevation) and a sign on
the left side of the building (South elevation).
The existing and proposed landscaping on both the site and the greater shopping center
property make it crucial for Mission BBQ to have both clear building mounted signage and the
freestanding signage (see attached images). All images show that for public visibility from Route
140, it is necessary for Mission BBQ to have decent sized building mounted signage, and a
freestanding sign. This site is unique in that it fronts on MD Route 140, but can also be accessed
from Jermor Lane, so it is imperative that the signage be visible from both points of access. It
would be an unreasonable hardship to deny Mission BBQ this requested signage as it would put
them at an economic disadvantage in competing with the surrounding commercial development
(all with signage similar to that requested).
Thank you in advance for your consideration of these requests. We understand that these
will take consideration, but would respectfully request your prompt attention as Mission BBQ is
very hopeful to have a fully developed site for its anticipated March grand opening. Please do
not hesitate to contact us in the event you have any questions, comments, or concerns.
Very truly yours,

Kelly Shaffer Miller
6 Attachments
CC:

File Copy
Andrew Gray, Planner (by email only)
Andrea Gerhard, Planner (by email only)
Barbara Matthews, City Administrator (by email only)
Joe Dominick, Mayor for the City of Westminster (by email only)
Greg Pecoraro, President of the Council for the City of Westminster (by email only)
Mission BBQ c/o Roger Sullivan, Corporate Counsel (by email only)
Apple Signs c/o Andrew Graham and Adam Knubel (by email only)
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and Silicone Adhesive.
• PAN mount(s) to facade W/ ANGLE CLIPS
• All Electrical Components Ul ® Listed.

210"

®
30"

52"

21"

11"

6"
82"

ILLUMINATED | PAN MOUNTED CHANNEL LETTERS
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• All Electrical Components Ul ® Listed.
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PAN MOUNTED | PERSPECTIVE VIEW | PARTIAL

3"

FACE FABRICATED WITH 1/4” THICK ALUM ANGLE
3” X 3”, SKINNED IN .080 ALUMINUM.
HARDWARE FOR MOUNTING TABS:
TYPICAL INSTALL
GALVANIZED 3/8” LAG BOLTS 3-4”

6"
POWER SUPPLY

SIDE VIEW

4 INCH DEEP
CHANNEL LETTERS
ON FACE

3” DEEP PAN W/WELDED
TUBE FRAME 1/8” WALL,
.080 ALUM FACE REINFORCED
W/VERTICAL SUPPORTS.

WHITE LED MODULES

4” DEEP RETURNS
1” TRIM CAP

2” X 2” ANGLE CLIP
CABINET BOLTED W/
3/8” GALV ALL THREAD
SECURED W/HILTI EPOXY
UNLESS OTHERWISE
SPEC’D.

PAN MOUNTED CHANNEL LETTERS | PERSPECTIVE

SCALE: NA

POWER SUPPLIES, DISCONNECT &
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UPDATED PYLON SIGN | PAINT & REFACE
KEY

P - PAINT M - MATERIAL
V - VINYL D - DIGITAL PRINT

SPECIFICATIONS AND NOTES
1

( 1 ) EXISTING POST REFINISH AND
PAINT ONSITE

2

( 1 ) EXISTING CABINET REPAINTED
ONSITE

3

( 2 ) ACRYLIC FACES, FABRICATE &
ONSITE INSTALL

MATERIALS
P1 Matthews | Black
M1 3/16” Acrylic | White
M2 Trim Cap | Black (Size TBD)
V1 Oracal | Black
V2 Oracal | Orange

COLOR LEGEND
Oracal | Black
Matthews | Black
Oracal | Orange

NOTE:
FULL SURVEY NEEDED TO CONFIRM SIZES
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124"
120"

UPDATED PYLON SIGN | PAINT & REFACE

26"
24"

KEY

4"

P - PAINT M - MATERIAL
V - VINYL D - DIGITAL PRINT

SPECIFICATIONS AND NOTES

78"

74"

1

( 1 ) EXISTING POST REFINISH AND
PAINT ONSITE

2

( 1 ) EXISTING CABINET REPAINTED
ONSITE

3

( 2 ) ACRYLIC FACES, FABRICATE &
ONSITE INSTALL

MATERIALS
P1 Matthews | Black
M1 3/16” Acrylic | White
M2 Trim Cap | Black (Size TBD)
V1 Oracal | Black

120” x 74” = 8,880 Sq In
8,880 Sq In \ 144 = 61.66 Sf
Area of Sign Face = 61.66 Sf

V2 Oracal | Orange

COLOR LEGEND
Oracal | Black

20"

12"
Matthews | Black
Oracal | Orange

NOTE:
FULL SURVEY NEEDED TO CONFIRM SIZES
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View of site – coming Westbound on MD Route 140
Arrow points to existing pylon sign.

View of site – coming Westbound on MD Route 140
Arrow points to existing pylon sign.

View of site – looking South from MD Route 140

View of site – coming Eastbound on MD Route 140
Arrow points to existing pylon sign.

View of site – coming into 140 Village Shopping Center from Jermour Lane (Bank, Genovas, Blue Point Crab House to the
right)
Arrow points to existing pylon sign.

CITY OF WESTMINSTER, MARYLAND
www.westminstermd.gov

Community Planning and Development
56 West Main Street, Suite 1
Westminster, Maryland 21157
planning@westgov.com

January 26, 2021
Kelly Shaffer Miller
Shaffer and Shaffer, LLP
73 E. Main Street
Westminster, Maryland 21157
RE:

Zoning Determination, Use of Off-Premises Freestanding Sign (SDAT#07-063318)

Dear Mrs. Shaffer,
I am writing in response to your November 25, 2020 letter requesting a determination regarding
whether an existing off-premises freestanding sign may be used by Mission BBQ restaurant to be
located at 140 Village Shopping Center, Lot 4, and further identified as SDAT#07-063318
(hereinafter referred to as the "Property”). The existing off-premises freestanding sign in question
may not be used to advertise for the Mission BBQ restaurant to be located at the Property.
The Property is zoned B Business Zone (B) governed under the City of Westminster Zoning
Ordinance (the “Zoning Ordinance”). Please see Zoning Ordinance Article VIII, Section 164-40
regarding the B zoning district. The existing off-premises freestanding sign that Mission BBQ
would like to use is located on the adjacent property to the east, further identified as SDAT#07063261, in the same zoning district.
As stated in your letter, the existing off-premises freestanding sign was in use by a former
Friendly’s restaurant, located at the Property. The former Friendly’s restaurant closed on or about
November 27, 2018 and has since been razed and the new Mission BBQ restaurant is currently
under construction at the Property.
Pursuant to Zoning Ordinance Section 164-121, On-premises business signs, “Business signs
pertaining to a use on the premises are permitted as an accessory use in the Business Zone…”
[Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word usage,
defines “Sign, Business” as “A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign is located.”
[Emphasis Added] Therefore, a sign that is not located on or upon the premises of the business,
profession, commodity, service or entertainment, to which the sign is directing attention is an offpremises sign. Furthermore, the Zoning Ordinance does not allow off-premises business signs in
the B zoning district.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly’s restaurant did not receive approval by the City. Furthermore, the Friendly’s Restaurant

Site Development Plan did not propose any on-premises or off-premises freestanding sign and
states “No post mounted signs are proposed. See front building elevations for type, size, and height
of building mounted signs.” Pursuant to Zoning Ordinance Section 164-125, Nonconforming
Signs, the existing off-premises freestanding sign is a nonconforming sign as the sign does not
conform to regulations and restrictions prescribed for the zone in which the sign is situated and is
no longer advertising for the use for which the sign was intended at the time it was erected.
Pursuant to Zoning Ordinance Section 164-125.B., “No nonconforming sign shall be enlarged,
reconstructed or altered in any manner nor shall it be worded to advertise any other use than was
advertised at the time it became nonconforming.” Pursuant to Zoning Ordinance Sections 164125.D. and 164-126, the existing off-premises sign must be removed.
PLEASE NOTE: This determination is valid only as of this date and does not relieve the owner
or any occupant of the property in question from the obligation to comply with all applicable
requirements of the Zoning Ordinance and other applicable City, County, or State laws or
regulations. This determination is based upon the text of the Zoning Ordinance as it exists as of
the date of this letter. This response applies solely to the Property and is not binding upon the City
of Westminster with respect to any other property. No person may rely upon this response with
respect to any property other than the subject property.
Any person or entity allegedly aggrieved by an administrative decision of the Director of
Community Planning and Development or authorized administrative officer in the administration
or enforcement of the provisions of the Zoning Ordinance may file an appeal within 30 days after
said decision to the Board of Zoning Appeals. That decision will be final if not appealed within 30
days. Additional information regarding the filing of an appeal to the Board of Zoning Appeals may
be obtained by visiting the Department of Community Planning and Development, 56 West Main
Street, Suite 1, Westminster, Maryland, or by visiting the Board of Zoning Appeals website at
https://www.westminstermd.gov/146/Board-of-Zoning-Appeals. Two copies of the completed
appeal application must be submitted to the Department of Community Planning and
Development, along with payment of the $600.00 appeal fee, within 30 days from the date of this
letter.
If there are any questions or a need for further clarification with this correspondence, please feel
free to contact me at (410) 848-7967 or email mdepo@westgov.com.
Respectfully,

Mark A. Depo
Director of Community Planning and Development
Property Owner:

140 Village Limited Liability Partnership
10096 Red Run Boulevard, Suite 300
Owings Mill, Maryland 21117
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 2
Plans, drawings, and photos attached hereto.
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Photo shows existing pylon sign on site, from MD Rt 140 & Gorsuch Road

Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 3
Summary of Expert Testimony and Credentials:
Mr. Adam Knubel will testify on behalf of the Applicant as an expert in the field of commercial
signage. Mr. Knubel is a Permitting Manager at Apple Signs and has over 18 years experience in
land use, zoning and site acquisition services. He has been accepted as an expert in his field and
testified in front of the State of Maryland and Planning/Zoning Boards in the following
jurisdictions: City of Laurel, City of Gaithersburg, Baltimore Municipal Zoning and Appeals
Board (BMZA), and United States Commission of Fine Arts. He will testify to any design
specifics of the existing and proposed signage at the subject site and any permitting and/or
zoning requirements associated therewith.

Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 4
List of All Witnesses Who Will Testify:
•
•
•
•
•

Roger Sullivan
Adam Knubel
Andrew Graham
David Dotterer
Bob Pollekoff

Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 5
Estimated Time for Presentation:
Approximately forty five (45) minutes for our presentation.

BZA 21-03: Administrative Appeal

BOARD OF ZONING APPEALS PUBLIC HEARING
April 6, 2021

APPLICATION:

BZA 21-03, Appeal of Zoning Determination

APPELLANT:

Mission BBQ
7750 Ritchie Highway, Glen Burnie, MD 21061

AGENT:

Kelly Shaffer Miller
73 E. Main Street, Westminster, MD 21157

APPEAL SUMMARY: The Appellant is appealing the January 26, 2021 Zoning
Administrator’s determination in which the Zoning Administrator
responded to a request to use an off-premise freestanding business sign
by the Appellant.
STAFF CONTACT:

Mark A Depo, Director of Community Planning and Development
(Zoning Administrator)

ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.

Zoning Determination dated January 26, 2021 [A-1]
Notice of Public Hearing [A-3]
Appeal Application dated February 25, 2021 [A-12]
Kelly Shaffer Miller Grounds for Appeal email dated March 1, 2021 [A-37]
Pre-Hearing Statement dated March 23, 2021 [A-40]
Sign Permit Applications 1779, 1780, and 1781 [A-71]
K&G Properties Subdivision Plat [A-75]
Friendly’s Restaurant Site Development Plan [A-76]

ADMINISTRATIVE APPEAL STAFF REPORT
The City of Westminster Zoning Ordinance (the “Zoning Ordinance”), Article XXII, Section 164161, states the City of Westminster Board of Zoning Appeals (the “Board”) shall have the power
“to hear and decide appeals where it is alleged that there is an error in any order, requirement,
decision or determination made by an administrative official, including the Zoning Administrator,
in regard to the enforcement of this chapter or of any ordinance adopted pursuant thereto.”
Furthermore, “in exercising the above-mentioned power in appeals, the Board may, in conformity
with the provisions of law and this chapter, reverse or affirm, wholly or partly, or modify the order,
requirement, decision or determination appealed from and may make such order, requirement,
decision or determination as the Board deems necessary and to that end shall have all the powers
of the office from whom the appeal is taken.”
PARCEL INFORMATION
SDAT#: 07-063318 (One Forty Village Shopping Center, Lot 4)
Zoning: B Business Zone
Acreage: 0.69 Acres (Approximate)
PROPERTY OWNER
140 Village Limited Liability Partnership
10096 Red Run Blvd., Suite 300
Owings Mills, MD 21117
LOCATION
The above referenced parcel (the “Property”) is located on the southwest side of Baltimore
Boulevard (MD 140), approximately 685 feet northwest of the Malcolm Drive/MD 140
intersection, at 584 Jermor Lane, Westminster, Maryland 21157.

April 6, 2021 Board of Zoning Appeals Public Hearing
Appeal of January 26, 2021 Zoning Determination, BZA 21-03
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SURROUNDING ZONING/USE TABLE
Direction

Zoning District

North
South
East
West

B Business Zone
B Business Zone
B Business Zone
B Business Zone

MD/140, Automobile Sales and Service
Shopping Center
Bank, Shopping Center
Restaurant, Drive-Thru

RELEVANT ZONING ORDINANCE REQUIREMENTS
The sections of the Zoning Ordinance that are germane to this appeal are as follows:
Article I General Provisions
Section 164-3. Definitions and word usage.
SIGN — A name, identification, description or display illustrating the form of any letter,
word, model, banner, flag, device or representation which is affixed or represented,
directly or indirectly, upon a building, structure or land and which directs attention to
a product, place, activity, person, institution or business.
SIGN, BUSINESS — A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign
is located.
SIGN, OUTDOOR ADVERTISING — A sign structure which directs attention to a
business, commodity, service or entertainment not necessarily conducted, sold or
offered upon the premises where such sign is located.
Article VII B Business Zone
Section 164-41 Uses Permitted.
A. No building, structure or land shall be used and no building or structure shall hereafter be
erected, structurally altered, enlarged or maintained except for one or more of the
following uses: [Amended 9-25-2017 by Ord. No. 869; 2-12-2018 by Ord. No. 886; 5-132019 by Ord. No. 907]
(48) Signs and outdoor advertising, subject to the provisions of Article XVII.
Article XVII Signs
Section 164-117. Purpose and intent.
In addition to the purposes set forth in § 164-2 of this chapter, the purpose of the requirements
set forth in this article which regulate the location, size, placement and certain features of
signs is to enable the public to locate goods, services and facilities without difficulty, danger
or confusion, to prevent wasteful use of natural resources in competition among businesses for
attention, to prevent hazards to life and property and to assure the continued attractiveness of
the City and the protection of property values.
Section 164-118. Compliance required.
No sign may be erected in any zone, nor a permit issued therefor, unless such sign is
specifically permitted by this article and complies with all of the requirements of this chapter.
April 6, 2021 Board of Zoning Appeals Public Hearing
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Section 164-121. On-premises business signs.
A. Business signs pertaining to a use on the premises are permitted as an accessory use in the
Business Zone, except the Central Business Zone, and in the I-R Restricted Industrial Zone,
provided that they meet the following provisions: [Amended 9-11-1995 by Ord. No. 601]
(1) No such sign shall project over or into any street right-of-way or project more than 12
inches above the parapet wall or roofline.
(2) Any sign erected shall be located in such a manner that traffic visibility is not impaired.
(3) Such signs shall be integral with or attached to the building. Additionally, one
freestanding sign located at the street right- of-way shall be permitted except as
provided in Subsection A(5) hereof. Said freestanding sign shall not exceed 20 feet in
total height. The area of all signs on the premises shall not exceed three square feet for
each linear foot of the front building wall. No one sign shall exceed 64 square feet in
total area except as provided in Subsection A(5) hereof.[Amended 2-9-1998 by Ord.
No. 626]
(4) Where the lot adjoins any residential zone, a sign within 50 feet shall be attached flat
against the front of the building, and no freestanding sign shall face any residential
zone.
(5) Any sign or signs for property adjacent to any divided street or highway shall be
permitted as follows. [Amended 9-28-2015 by Ord. No. 86024]
(a) Applications for signs which do not exceed 64 square feet in total area and which
do not exceed 12.5 feet in height shall be approved by the Zoning Administrator.
Applications for signs up to and including 125 square feet and/or up to and
including 20 feet in height shall be approved by the Commission. In determining
whether or not to approve an application, the Zoning Administrator or the
Commission shall take into consideration the following factors: traffic and
pedestrian safety; the size, configuration, elevation and location of the property;
existing signs on the property and neighboring properties; aesthetics; and any
other factors relating to the location, size, design, composition and specific
character of the proposed sign deemed appropriate by the Zoning Administrator or
the Commission. No sign shall be approved if the Zoning Administrator or the
Commission finds that it would not achieve a maximum of compatibility, safety,
efficiency and attractiveness.
(6) On property used exclusively by a single tenant in a freestanding building with its own
parking field, where the floor area of the building exceeds 70,000 square feet,
individual building signs that exceed 125 square feet in area may be approved by the
Planning and Zoning Commission, upon the request of the property owner, where such
approval will not otherwise impair the purposes of this article. The area of all signs on
the premises shall not exceed three square feet for each linear foot of the front building
wall. [Added 10-24-2016 by Ord. No. 870]
E. Business signs pertaining to a use on the premises are permitted as an accessory use
in the P-I Planned Industrial Zone, provided that they meet the following provisions:
[Added 9-22-1997 by Ord. No. 622]
F. Business signs pertaining to a use on the premises are permitted as an accessory use
in the N-C Neighborhood Commercial Zone, provided that they have been approved as
part of an integrated sign program approved by the Commission and meet the following
provisions: [Added 9-25-2000 by Ord. No. 638]
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Section 164-122. Outdoor advertising signs.
Outdoor advertising signs, commonly referred to as "billboards" or "poster panels," shall be
subject to the following regulations:
A. Outdoor advertising signs shall be permitted in the P-I, I-R and I-G Zones. No sign
shall be located within 200 feet of any residential zone, nor shall such sign be located
within 300 feet of an intersection on a two-lane or proposed two-lane highway or within
100 feet of any other intersection.
Section 164-123. Sign Permits.
A. Except as provided in § 164-120, no sign shall be erected, altered or relocated without
a sign permit issued by the Zoning Administrator.
B. The application for a sign permit shall be filed with the Zoning Administrator. The
permit application shall be signed by the applicant, and when the applicant is any
person other than the owner of the property, the permit application shall also be signed
by the owner of the property and shall contain the location of the sign structure, the
name and address of the sign owner and of the sign erector and drawings showing the
design, dimensions and locations of the sign and such other pertinent information as
the Zoning Administrator may require to ensure compliance with the laws of the City.
C. A fee shall be charged for each sign permit issued as provided in the General Fee
Ordinance.30 [Amended 11-24-2008 by Ord. No. 792]
D. A sign permit shall become null and void if the work for which the permit was issued
has not begun within a period of six months after the date of the permit. A permit may
be renewed, and no additional fee shall be charged for such renewal.
E. The following operations shall not be considered as creating a sign and shall not
require a permit:
(1) Replacing copy: the changing of the advertising copy or message on an approved
painted or printed sign or on a theater marquee and similar approved signs which
are specifically designed for the use of replaceable copy.
(2) Maintenance: painting, repainting, cleaning and other normal maintenance and
repair of a sign or a sign structure, unless a structural change is made.
F. All signs requiring permits shall display, in a place conspicuous to inspectors, evidence
of the permit containing such data as may be supplied and designated by the Zoning
Administrator.
Section 164-124. Structural requirements; inspection and maintenance.
C. All signs and components thereof shall be kept in good repair and in a safe, neat, clean
and attractive condition.
D. The Zoning Administrator is authorized to adopt rules and regulations to ensure that
signs are constructed, licensed and maintained in accordance with this article.
Section 164-125. Nonconforming signs.
A. Signs which do not conform to the regulations and restrictions prescribed for the zone
in which they are situated but which were erected in accordance with regulations in
effect at the time may remain as long as the use advertised remains.
B. No nonconforming sign shall be enlarged, reconstructed or altered in any manner nor
shall it be worded to advertise any other use than was advertised at the time it became
nonconforming.
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C. No nonconforming sign shall be moved on the same lot or to any other lot unless the
moving will relocate the sign into a zone in which it would conform.
D. Any sign which is not in conformity with the provisions of this article shall be subject
to removal in accordance with § 164-126.
Section 164-126. Removal.
A. The Zoning Administrator shall order the removal of any sign erected or maintained in
violation of this article. Ten days' notice in writing shall be given to the owner of such
sign or of the building, structure or premises on which such sign is located to remove
the sign or to bring it into compliance with this article. Upon failure to remove the sign
or to comply with this notice or an appeal taken timely to the Board of Appeals, the
Zoning Administrator may cause the sign to be removed. The Zoning Administrator
may remove the sign immediately and without notice if it reasonably appears that the
condition of the sign is such as to present an immediate threat to the safety of the public.
Any costs of removal incurred by the Zoning Administrator shall be assessed to the
owner of the property on which such sign is located and may be collected in the manner
of ordinary debt or in the manner of taxes, and such charge shall be a lien on the
property.
B. The remedy contained in Subsection A is not exclusive and is in addition to the right of
the City to institute appropriate legal proceedings.
Section 164-127. Abandonment.
A sign shall be removed by the owner or lessee of the premises upon which the sign is located
when the business which it advertises is no longer conducted on the premises. If the owner or
lessee fails to remove the sign, the Zoning Administrator may remove it in accordance with §
164-126. These removal provisions shall not apply where a succeeding owner or lessee
conducts the same type of business and agrees to maintain the signs as provided in this article
or changes the copy on the signs to advertise the type of business being conducted on the
premises, provided that the signs comply with the other provisions of this article.
Section 164-128. Appeals.
Upon denial of a sign permit or an order of removal by the Zoning Administrator or where a
variance is denied, the sign owner or owner of the property on which a sign is located may file
an appeal within 30 days of the date of action of the Zoning Administrator to the Board of
Appeals. The appeal shall be in writing in such form as required by the Board.
Section 164-129. Violations and penalties.
Any person who violates this article shall be guilty of a misdemeanor and, upon conviction,
shall be subject to the penalty contained in § 164-159.
Article XIX Nonconformities
Section 164-135. Continuation.
A. Any building, structure or premises lawfully existing at the time of the adoption of this
chapter or lawfully existing at the time this chapter is subsequently amended may
continue to be used even though such building, structure or premises does not conform
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to uses, dimensions or other requirements of the zone in which it is located, subject to
the provisions of §§ 164-136 and 164-137.
B. An existing use or building located in a zone in which such use or building is classified
herein as a special exception may continue as though it were an authorized special
exception but may not be changed or enlarged without further authorization as for a
new special exception by the Board.
Section 164-137. Termination.
A. Except as provided in Subsection C below, no building, structure or premises where a
nonconforming use has ceased to operate for six months or more shall thereafter be
used except in conformance with this Zoning Ordinance. [Amended 9-24-2007 by Ord.
No. 771]
B. Nothing in these regulations shall prevent the restoration of a nonconforming building
or structure destroyed by fire, windstorm, flood, explosion or act of the public enemy
or accident or prevent the continuance of the use thereof as it existed at the time of
such destruction, provided that a zoning certificate is obtained and restoration begun
within one year of such destruction. The Zoning Administrator may, upon application
of a property owner and upon a finding of good cause, extend the period of time for
obtaining a zoning certificate and beginning restoration under this subsection for an
additional one-year period.
C. Any main building which was specifically designed and constructed before November
6, 1979, for a use not permitted by this chapter in the zone in which such building is
located shall not be deemed to have lost its nonconforming status unless the
nonconforming use of the building shall have ceased for 48 consecutive months or
more. [Added 9-24-2007 by Ord. No. 771]
RELEVANT MERRIAM-WEBSTER DICTIONARY & A PLANNERS DICTIONARY
DEFINITIONS
Premises (Merriam-Webster)
 a tract of land with the buildings thereon
 a building or part of a building usually with its appurtenances (such as grounds)
Premises (A Planners Dictionary)
 a building lot with the required front, side, and rear yards for a dwelling
 a lot, together with all buildings and structures thereon
BACKGROUND INFORMATION
The following background information attempts to include all relevant discussions and
correspondence related to signage for Mission BBQ but may not reflect them all. The background
information demonstrates that Community Planning and Development Staff (“Staff”) has been
timely in its’ responses to Mission BBQ’s requests, questions, and correspondence and that the
Zoning Administrator’s position and interpretation of the Zoning Ordinance regarding the subject
off-premise freestanding business sign has not altered or wavered. Furthermore, Staff has met with
Mission BBQ on several occasions to address these interpretations and have continually provided
options to address any issue.
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June 11, 2020: Planning and Zoning Commission approved Mission BBQ Site Development
Plan S-19-0015.
August 3, 2020: Mission BBQ Site Development Plan S-19-0015 mylar signature set was
approved and signed by the City of Westminster.
August 4, 2020: Mission BBQ Building Permit BP-19-1475 was approved by the City of
Westminster and return to the Carroll County.
August 25, 2020: Met with Kelly Shaffer Miller, Appellant’s Agent, to discuss Mission BBQ
signage.
August 28, 2020: Mark Depo, Director of Community Planning and Development, emailed
Kelly Shaffer Miller regarding the August 25, 2020 meeting discussion. Restated that the
Zoning Ordinance does not allow for off-premises freestanding business signs and any
proposed freestanding business sign must be located on the premises of the business the sign
is directing attention to.
September 18, 2020: Adam Knubel, Permit Manager with Apple Sign, Inc., emailed Andrew
Gray, City Planner, sign permit applications for Mission BBQ building mounted signage only.
September 21, 2021: Andrew Gray emailed Adam Knubel regarding signage and sign permit
costs.
September 30, 2021 Adam Knubel emailed Andrew Gray regarding signage and sign permit
costs.
September 30, 2021: Andrew Gray emailed Adam Knubel regarding signage and sign permit
costs and need for original signatures on the sign permits.
September 30, 2021 Adam Knubel emailed Andrew Gray regarding original signatures on the
sign permits.
September 30, 2021: Andrew Gray emailed Adam Knubel regarding original signatures on the
sign permits.
October 27, 2020: Adam Knubel emailed Andrew Gray regarding original signatures on the
sign permits
October 27, 2020: Andrew Gray emailed Adam Knubel regarding original signatures on the
sign permits.
October 27, 2020: Adam Knubel emailed Andrew Gray regarding original signatures on the
sign permits
October 27, 2020: Andrew Gray emailed Adam Knubel regarding original signatures on the
sign permits.
December 3, 2020: Adam Knubel emailed Andrew Gray revised sign permit applications and
drawings for Mission BBQ building mounted and off-premises freestanding business signs.
December 3, 2020: Andrew Gray emailed Adam Knubel requesting that the revised sign permit
applications and drawings be resubmitted absent the off-premises freestanding business sign,
as such freestanding business sign is not permitted by the Zoning Ordinance.
December 3, 2020: Adam Knubel emailed Andrew Gray stating he sent the wrong file and
provided revised sign permit applications and drawings absent the off-premises freestanding
business sign, as requested staff.
December 3, 2020: Andrew Gray emailed Adam Knubel requesting that he remove all
information referencing the pylon sign [off-premises freestanding business sign] from the
previously provided revised sign permit applications and drawings.
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December 3, 2020: Adam Knubel emailed Andrew Gray corrected sign permit applications
and drawings.
December 3, 2020: Mark Depo spoke vie telephone with Kelly Schafer Miller regarding the
Mission BBQ signage.
December 3. 2020: Kelly Schafer Miller emailed Mark Depo regarding December 3, 2021
telephone conversation clarifying requested signage zoning determination.
December 4, 2020: Andrew Gray emailed Adam Knubel approving Mission BBQ wall
mounted sign applications 1779, 1780, and 1781.
December 4, 2020: Mark Depo emailed Kelly Schafer Miller regarding zoning determination
invoice.
December 15, 2020: Kelly Schafer Miller emailed Mark Depo regarding zoning determination
invoice.
December 15, 2020: Greg Pecoraro, Mayor and Common Council President, emailed Mark
Depo regarding Mission BBQ.
December 15, 2020: Mark Depo emailed Greg Pecoraro regarding Mission BBQ signage.
January 6, 2021: Mark Depo emailed Kelly Schafer Miller regarding zoning determination and
requesting documentation that the off-premises freestanding business sign obtained a sign
permit.
January 26, 2021: Mark Depo emailed Kelly Schafer Miller the zoning determination request
regarding whether an existing off-premises freestanding sign may be used by Mission BBQ
restaurant to be located at 140 Village Shopping Center, Lot 4, and further identified as
SDAT#07-063318.
January 26, 2021: Kelly Schafer Miller emailed Mark Depo regarding her disappointment with
the zoning determination decision.
February 25, 2021: Kelly Schafer Miller emailed Mark Depo and Andrew Gray the BZA
application for an administrative appeal for Mission BBQ related to the signage zoning
determination.
February 26, 2021: Andrew Gray emailed Kelly Schafer Miller requesting that she specify the
grounds for the requested administrative appeal.
March 1, 2021: Kelly Schafer Miller emailed Andrew Gray grounds for the requested
administrative appeal.
March 22, 2021: Kelly Schafer Miller emailed Andrew Gray administrative appeal prehearing
statement.
March 22, 2021: Andrew Gray emailed Kelly Schafer Miller confirmation email that
prehearing statement was received.

PROCESS
Article XXI Administration and Enforcement
Section 164-156. Department and Director of Community Planning and Development.
A. There is hereby established the Department of Community Planning and Development
and the office of Director of said Department. For purposes of this Code, any reference
to the Zoning Administrator shall be deemed to be a reference to the Director of
Community Planning and Development. Any person appointed to the office shall be
qualified by education, experience or training to administer and enforce the provisions
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of this chapter. Any person so appointed shall maintain no interest in any matter which
may be construed by the Mayor and Common Council of Westminster to be in conflict
with the duties and decisions of his office.
B. The Director of Community Planning and Development shall be responsible for the
administration and enforcement of this chapter and shall perform such other duties as
the Mayor and Common Council shall from time to time direct. He shall have the
authority to adopt rules, regulations and procedures for the performance of his
responsibilities and may delegate, in writing, such responsibilities as he deems
necessary.
C. Appeals may be made by any person, board, association, corporation, jurisdiction or
official allegedly aggrieved by the grant or refusal of a zoning certificate, as authorized
by the Annotated Code of Maryland, Land Use Article, Division I, as amended, or by
any other administrative decision of the Director of Community Planning and
Development based, in whole or in part, upon this chapter, including the Zoning Map.
Such appeals shall be made to the Board [of Appeals] in accordance with the
provisions of Article XXII of this chapter.
Article XXII Board of Zoning Appeals
Section 164-161. Powers and duties
A. The Board shall have the following powers:
(1) To hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision or determination made by an administrative official,
including the Zoning Administrator, in regard to the enforcement of this chapter or
of any ordinance adopted pursuant thereto.
B. In exercising the above-mentioned power in appeals, the Board may, in conformity with
the provisions of law and this chapter, reverse or affirm, wholly or partly, or modify
the order, requirement, decision or determination appealed from and may make such
order, requirement, decision or determination as the Board deems necessary and to
that end shall have all the powers of the office from whom the appeal is taken.
Section 164-163. Appeals.
Appeals to the Board shall be taken within 30 days after the decision by filing with the officer
from whom the appeal is taken and with the Board a notice of appeal, specifying the grounds
therefor. The officer from whom the appeal is taken, including the Zoning Administrator, shall
forthwith transmit to the Board all the papers constituting the record upon which the action
appealed from was taken.
Section 164-164. Stay of proceedings.
An appeal shall stay all proceedings in furtherance of the action appealed from unless the
official from whom the appeal was taken certifies to the Board, after the notice of appeal has
been filed with him, that by reasons of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life or property. In such case proceedings shall not be stayed otherwise
than by a restraining order which may be granted by the Board or by a court of record, on
application, after notice to the officer from whom the appeal was taken and on due cause
shown.
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REQUIRED NOTICE
On March 11, 2021 a Notice of Hearing was sent via certified mail to the subject adjoining property
owners and property owner. On March 14, 2021, a Notice of Hearing appeared in the Carroll
County Times. [Attachment 2] On March 17, 2021, the Property was posted with a Zoning Notice
sign. On March 19, 2021 the application and pre-hearing statement were posted on the City’s
website. On March 19, 2021, a copy of the agenda, was posted on the City website. On March 21,
2021, a second Notice of Hearing appeared in the Carroll County Times. [Attachment 2] These
notices were provided to meet the notification requirements set forth in Zoning Ordinance Section
164-166 and the Maryland Open Meeting Act. As of the date of this staff report, the City has not
received a written request for BZA inspection of the Property, pursuant to Zoning Ordinance
Section 164-166.E.
APPELLANT’S POSITION
The Appellant’s complete basis for appeal is found in Attachments 3, 4, and 5.
ZONING ADMINISTRATOR’S POSITION
As a preliminary matter, the Zoning Administrator notes that the Appellant has not provided any
information demonstrating any error in the subject zoning determination under appeal (“Zoning
Determination”) based on the Zoning Ordinance, the document that regulates signage in the City
of Westminster and the B Business Zone and has not clearly specified the grounds for appeal.
[Attachments 3 and 4] Furthermore, several statements set forth in the Appellant’s Pre-Hearing
Statement are misleading and/or incorrect regarding the subject property (the “Property”) and the
location of the subject existing off-premises freestanding business sign (the “off-premises
freestanding business sign”). [Attachment 5] The Appellant claims that “the specific sign at
question is the long existing pylon sign on the property, formerly and most recently utilized by the
Friendly’s restaurant for over 20 years” and that “the existing pylon sign is located just over the
lot line for the leased premises”. To be clear, Mission BBQ is located on the separate and distinct
Property (SDAT# 07-063318, One Forty Village Shopping Center, Lot 4) from that of the property
on which the off-premises freestanding business sign is located (SDAT# 07-063261, One Forty
Village Shopping Center, Lot 1A). This is an important distinction that was applied in the crafting
of the Zoning Determination and the information provided in the report clarifying the Zoning
Administrator’s position.
The Zoning Administrator questions whether Mission BBQ has standing to appeal the Zoning
Determination. A party must be “aggrieved” in order to have standing to pursue an appeal of the
Zoning Determination. The Maryland Court of Appeals recognized that to establish aggrievement,
“[a]n adjoining, confronting or nearby property owner is deemed, prima facie, to be specially
damaged and, therefore, a person aggrieved.” Bryniarski v. Montgomery County Bd. of Appeals,
247 Md. 137 (1967) Mission BBQ is not the owner of the Property the Mission BBQ restaurant is
located or the adjacent property on which the off-premises freestanding business sign is located.
These two properties are owned by 140 Village Limited Liability Partnership.
Furthermore, Mission BBQ is not aggrieved or harmed due to the Zoning Determination. The
Zoning Ordinance states the area of all signs in the B Business Zone and more specifically on the
premises or Property where Mission BBQ is located (SDAT# 07-063318, One Forty Village
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Shopping Center, Lot 4). Pursuant to Zoning Ordinance Section 164-121.A.(3), “The area of all
signs on the premises shall not exceed three square feet for each linear foot of the front building
[Mission BBQ] wall.” Pursuant to Mission BBQ Site Development Plan S-19-0015, approved by
the Planning and Zoning Commission on June 11, 2020, the front building wall of Mission BBQ
is 79 feet, allowing 237 square feet of wall mounted and/or freestanding business signage at the
Property. On December 4, 2021, the City of Westminster approved sign permit applications 1779,
1780, and 1781 for three Mission BBQ wall mounted signs, totaling 237 square feet. [Attachment
6] Mission BBQ has already exhausted all permitted signage square footage that any other use
would be afforded in the B Business Zone. To increase the permitted signage square footage,
Mission BBQ would need to request a variance for additional signage, which has not occurred.
Appellant is essentially asking the BZA to grant Mission BBQ more signage than is allowed by
the Zoning Ordinance and more signage than is allowed on other properties zoned B Business
Zone, without exhausting other remedies or administrative processes.
If the Board of Zoning Appeals (the “Board”) finds that Mission BBQ has standing to appeal the
Zoning Determination, the Zoning Administrator offers the following information supporting the
Zoning Determination.
On the Premises (On-premises) versus off-premises
In response to the Appellant’s statements regarding the allowed location of a freestanding business
sign in the B Business Zone, the term “premises” is not defined in the Zoning Ordinance. Pursuant
to City of Westminster Code Chapter 29, Article V, Section 29-22 and Zoning Ordinance Section
164-156, the Zoning Administrator is responsible for the administration and enforcement of the
Zoning Ordinance. On occasion, the Zoning Administrator is required to define terms in the
Zoning Ordinance that are not otherwise defined. In this case, the Zoning Administrator has based
his conclusion on manner in which the term “premises” is used throughout the Zoning Ordinance
and the definitions of premises as defined in the Merriam-Webster Dictionary and A Planners
Dictionary . The Zoning Ordinance frequently uses the terms “on the premises”, “on-premises”,
“upon the premises”, “off the premises”, and “off-premises”.
In determining the meaning of premises, the Zoning Administrator requests that the Board review
the provided definitions of “premises” and the Zoning Ordinance in its entirety regarding the
purpose and intent of “on the premises”, “on-premises”, “upon the premises”, “off the premises”,
and “off-premises”. The Zoning Administrator has concluded that the Ordinance indicates a clear
intent that “on the premises”, “on-premises”, and “upon the premises” refer to a use or structure
being located on the subject property and not on an adjacent or other property. The following
Zoning Ordinance examples that clearly support the Zoning Determination regarding “on the
premises”, “on-premises”, and “upon the premises”, such that a reader would reasonably conclude
that when uses and structures are located “on the premises”, “on-premises”, or “upon the
premises”, such uses and structures are located on the property and not on an adjacent or other
property.


Home Occupation is defined as “Any occupation or profession carried on by a member of
the immediate family residing on the premises, provided that: (1) There is no commodity
sold upon the premises. (2) No person is employed other than a member of the immediate
family residing on the premises. (3) No mechanical or electrical equipment is used except
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such as is permissible for purely domestic or household purposes.” (Zoning Ordinance
Section 164-3. Definitions and word usage) [Emphasis added]
Business Sign is defined as “A sign which directs attention to a business or profession or
to a commodity, service or entertainment sold or offered upon [on] the premises where the
sign is located.” (Zoning Ordinance Section 164-3. Definitions and word usage) [Emphasis
added]
Outdoor Advertising Sign [Billboard] is defined as “A sign structure which directs
attention to a business, commodity, service or entertainment not necessarily conducted,
sold or offered upon the premises where such sign is located.” (Zoning Ordinance Section
164-3. Definitions and word usage) [Emphasis added]
“Offices to conduct mail order and catalog-type operations where operated by a resident
of the property, provided that no inventory or merchandise is kept on the premises for sale,
except samples and the like, and provided that there are no more than two nonresident
employees.” (Zoning Ordinance Section 164-20.N. Special Exception Use, A Agricultural
Zone) [Emphasis added]
“Automobile car wash, which may be approved only as an accessory use to § 164-45.9A(6),
regarding automobile, trailer and implement sales and services, or as an accessory use to
§ 164-45.9A(21), regarding service stations, when automobiles are repaired on the
premises, but excluding repairs and services that utilize petroleum-based products.
Commercial car washes for use by the general public are not included nor permitted by
this special exception use category.”(Zoning Ordinance Section 164-45.9.A.(7). Special
Exception Use, D-B Downtown Business Zone) [Emphasis added]
“The work displayed, performed or sold has been written, composed, created or executed
or the instruction given in art, music, dance or other forms of performance art is provided
by a person whose primary residence is in the premises; and E. Signage for the workshop
or gallery meets the following restrictions: (1) The premises may have no more than: (a)
One hanging sign, which may not exceed three square feet in area; or (b) One ground sign,
which may not exceed four square feet in area and may not exceed 36 inches in height…”
(Zoning Ordinance Section 164-51.25.D. Artisan workshop and/or gallery requirements,
Arts and Culture Overlay District) [Emphasis added]
“Catering sales and commercial kitchen for off-premises service.” (Zoning Ordinance
Section 164-64.2.(21). Permitted Use, N-C Neighborhood Commercial Zone) [Emphasis
added]
“All outdoor lighting shall be aimed, located, designed, fitted and maintained so as not to
present a disabling glare hazard to drivers or pedestrians or a nuisance glare concern to
neighboring properties. All exterior lighting shall be hooded and/or screened so as not to
permit the source of illumination or lenses to be seen from off the premises.” (Zoning
Ordinance Section 164-64.6.(2) N-C Neighborhood Commercial Zone operating
standards) [Emphasis added]
“Off-street parking shall be provided in accordance with Article XVI, except that for an
industrial or manufacturing establishment or warehouse or similar use, the minimum
requirement shall be one parking space for each 1 1/2 employees or one for each two
employees on combined major and second shifts, and in addition one visitor parking space
for every 10 employees; except that the Commission may authorize fewer visitor parking
spaces if it finds that a fewer number will be sufficient for the operation anticipated. In
addition to the foregoing, one parking space shall be provided for each company-owned
or leased truck, passenger car or other vehicle located or principally based on the
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premises.” (Zoning Ordinance Section 164-70.A. P-I Planned Industrial Zone, Off-street
parking) [Emphasis added]
“Signs, not exceeding 30 square feet, on a farm advertising farm products primarily grown
on the premises, provided that they are located off the highway right-of-way and do not
interfere with traffic visibility.” (Zoning Ordinance Section 164-120. Signs not requiring
permits) [Emphasis added]
“The area of all signs on the premises shall not exceed three square feet for each linear
foot of the front building wall.” (Zoning Ordinance Section 164-121.A.(3) [Emphasis
added]

Pursuant to Zoning Ordinance Section 164-121, On-premises business signs, “Business signs
pertaining to a use on the premises [on-premises] are permitted as an accessory use in the Business
Zone…” [Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word
usage, defines “Sign, Business” as “A sign which directs attention to a business or profession or
to a commodity, service or entertainment sold or offered upon the premises where the sign is
located.” [Emphasis Added] The Zoning Ordinance is clear that a sign that is not located on or
upon the premises or property of the business, profession, commodity, service or entertainment, to
which the sign is directing attention is an off-premises sign. Furthermore, the Zoning Ordinance
does not allow off-premises business signs in the B zoning district.
As an example of a freestanding business sign required to be located on premises, staff notes a
recent subdivision application and plat titled “K&G Properties, LLC Property” for a property also
located in the B Business Zone. [Attachment 7] This subdivision application proposed to resubdivide two properties into two new lots, Lot 1 and Lot 2. The initially submitted subdivision
plat proposed locating an existing freestanding business sign on new Lot 1 that advertises a use
located on new Lot 2. The Zoning Administrator determined that the existing freestanding business
sign must be located on the premises or property of the use the sign was advertising and required
the proposed new property line creating Lot 1 and Lot 2 to be altered to locate the existing
freestanding business sign on Lot 2. The determination to require the existing freestanding
business sign to be located on Lot 2, the property was not appealed and is a “thing decided”. The
Zoning Determination applies the same determination that an existing freestanding business sign
must be located on the premises or property the use it is advertising is located.
The Appellant’s response appears to imply that the Appellant is asking the Board to create a new
zoning law or policy, by creating a new off-premises freestanding sign type at the Property, in the
B Business Zone, and other zoning districts. With this misinterpretation of the Zoning Ordinance,
the Board would create a new off-premises freestanding sign type not currently listed or permitted
in the Zoning Ordinance, whereby any use would be allowed to locate an off-premises freestanding
sign on any other property within the City of Westminster to advertise a business or profession or
to a commodity, service or entertainment sold or offered at any other property. The BZA has no
legislative power; therefore, it can neither make or modify the City of Westminster’s
zoning laws or policies.
Friendly’s restaurant signage
In response to the Appellant’s statements regarding the use of the off-premises freestanding sign
by the Friendly’s restaurant previously located at the Property, the Appellant is correct that the offpremises freestanding business sign was in use by a former Friendly’s restaurant. The former
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Friendly’s restaurant closed on or about November 27, 2018 (See Baltimore Sun Article dated
November 27, 2018: https://www.baltimoresun.com/maryland/carroll/news/cc-westminsterfriendlys-closing-20181126-story.html) and has since been razed and the new Mission BBQ
restaurant is currently under construction at the Property.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly’s restaurant did not receive approval by the City. Furthermore, the Friendly’s Restaurant
Site Development Plan did not propose any on-premises or off-premises freestanding business sign
and states “No post mounted signs are proposed. See front building elevations for type, size, and
height of building mounted signs.” [Attachment 8] Pursuant to Zoning Ordinance Section 164125, Nonconforming Signs, the existing off-premises freestanding sign is a nonconforming sign
as the sign does not conform to regulations and restrictions prescribed for the zone in which the
sign is situated and is no longer advertising for the use for which the sign was intended at the time
it was erected. Pursuant to Zoning Ordinance Section 164-125.B., “No nonconforming sign shall
be enlarged, reconstructed or altered in any manner nor shall it be worded to advertise any other
use than was advertised at the time it became nonconforming.” Pursuant to Zoning Ordinance
Sections 164-125.D. and 164-126, the existing off-premises sign must be removed.
Comprehensive Plan
In response to the Appellant’s statements regarding the “Comprehensive Master Plan for the City
of Westminster” [City of Westminster 2009 Comprehensive Plan], the Appellant’s 2009
Comprehensive Plan comments are not applicable to the matter before the BZA, the appeal of the
Zoning Determination regarding the use of the off-premises freestanding business sign. In
addition, the Zoning Determination provided no comments or references to the 2009
Comprehensive Plan.
The Appellant’s statements related to the 2009 Comprehensive Plan are suitable when discussing
the development of the Mission BBQ Property, building, parking, and landscaping and not the use
of the off-premises freestanding business sign. Furthermore, the Appellant’s comments regarding
infill development are s not accurate in relation to the Mission BBQ development or the offpremises freestanding business sign. Infill development refers to the development of
unused/vacant properties or underutilized properties. The Mission BBQ development did not
develop an unused/vacant or underutilized property. The Mission BBQ development simply
replaced one stand-alone restaurant with another stand-alone restaurant.
As outlined at the March 17, 2021 BZA meeting, the 2009 Comprehensive Plan serves as a guide
and does not regulate development, such as signage, in the City of Westminster. In fact, the 2009
Comprehensive Plan does not analyze or provide recommendations on signage. The 2009
Comprehensive Plan does, however, discuss the documents and processes that regulate signage:
“Chapter 15, Implementation, Part 2: Current Regulations.
Section 1: Zoning Ordinance. The Land Use and Development Code of Westminster, Maryland
is the Zoning Ordinance for the City and is codified as Chapter 164 of the City Code. The
Zoning Ordinance regulates the uses permitted on a parcel, as well as the size and setbacks
required for a parcel and the height of structures permitted. The purpose of these regulations
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is to guide land uses to appropriate areas of the City and to provide for a development density
that is compatible with adjoining land uses and the carrying capacity of the land.
Section 3: Site Plan Review Site Plan Review provides an opportunity for the City to review
development proposed on individual parcels of land. The purpose of this review is to ensure
that the proposed development meets design standards and complies with any applicable
regulations. The applicant must provide information on existing and proposed streets,
buildings, and topography/grading; setbacks and heights of buildings; signs; fencing and
landscaping; off-street parking, loading, and walkways; and drainage. Site Plans are reviewed
by staff and forwarded to the Planning and Zoning Commission and the Director of Planning,
Zoning and Development for a decision.”
In addition to the Zoning Ordinance, development in the City of Westminster is regulated by the
2013 Development Design Preferences. Pursuant to the 2013 Development Design Preferences,
“Signs must be compatible with the related building. This means that the materials, colors and
shapes of the proposed sign need to be compatible and of a similar design. Overall, monument
signs and wall mounted letter signs are preferred over pole and pylon or box signs. This makes it
easier to architecturally integrate the sign with the surrounding buildings and allows the sign to
be designed as an integral architectural component of the new site. A lower profile monument style
sign decreases the chances of the signage becoming an eyesore or a driver distraction. The offpremises freestanding business sign is not only located on a different property of that of the
Mission BBQ property but is not compatible with the 2013 Development Design Preferences.
Options presented to the Mission BBQ
The freestanding sign for the adjacent 140 Shopping Center is located on the Mission BBQ
Property. From the information provided above, this 140 Shopping Center freestanding sign is a
non-conforming sign. On August 28, 2020, DPCD staff provided the Appellant with the following
possible options to provide a freestanding business sign at the Property: 1) remove the off-premises
freestanding business sign previously used by Friendly’s; relocate the shopping center freestanding
sign located on the Property to the adjacent shopping center property; and add a new Mission BBQ
freestanding business sign on the Property or 2) submit a boundary line adjustment that would
relocate the shopping center freestanding sign located on the Property to the shopping center
property and relocate the off-premises freestanding business sign previously used by Friendly’s to
the Mission BBQ Property.
CONCLUSION
The Appellant’s arguments are based upon erroneous and misleading information. The Appellant
has not demonstrated any error in the Zoning Determination. Following the interpretation of the
Zoning Ordinance propounded by Appellant would completely undermine the signage
requirements in the B Business Zone as well as signage in other zoning districts and create a new
sign type that is not currently allowed in the Zoning Ordinance.
The Zoning Ordinance is clear that an off-premises freestanding business sign is not permitted in
the B Business Zone. The Zoning Ordinance is also clear that “on the premises” and “on-premise”
freestanding business signs are permitted in the B Business Zone only when located on or upon
the premises or property of the business, profession, commodity, service or entertainment to which
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the sign is directing attention. The subject off-premises freestanding sign is not approvable byright or as a nonconforming sign or structure. The Zoning Administrator requests that the BZA
give considerable weight to the Zoning Administrator’s interpretation and determination of the
Zoning Ordinance, which the Zoning Administrator is responsible for administering, and uphold
and wholly affirm the January 26, 2021 Zoning Determination and deny the appeal.
SUGGESTED MOTIONS AND FINDINGS
1. I move that the Board of Zoning Appeals uphold and wholly affirm the January 26, 2021 Zoning
Determination and deny the Appeal Application based upon the following findings:…
OR
2. I move an alternate motion, based upon the following findings:…
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CITY OF WESTMINSTER, MARYLAND
www.westminstermd.gov

Community Planning and Development
56 West Main Street, Suite 1
Westminster, Maryland 21157
planning@westgov.com

January 26, 2021
Kelly Shaffer Miller
Shaffer and Shaffer, LLP
73 E. Main Street
Westminster, Maryland 21157
RE:

Zoning Determination, Use of Off-Premises Freestanding Sign (SDAT#07-063318)

Dear Mrs. Shaffer,
I am writing in response to your November 25, 2020 letter requesting a determination regarding
whether an existing off-premises freestanding sign may be used by Mission BBQ restaurant to be
located at 140 Village Shopping Center, Lot 4, and further identified as SDAT#07-063318
(hereinafter referred to as the "Property”). The existing off-premises freestanding sign in question
may not be used to advertise for the Mission BBQ restaurant to be located at the Property.
The Property is zoned B Business Zone (B) governed under the City of Westminster Zoning
Ordinance (the “Zoning Ordinance”). Please see Zoning Ordinance Article VIII, Section 164-40
regarding the B zoning district. The existing off-premises freestanding sign that Mission BBQ
would like to use is located on the adjacent property to the east, further identified as SDAT#07063261, in the same zoning district.
As stated in your letter, the existing off-premises freestanding sign was in use by a former
Friendly’s restaurant, located at the Property. The former Friendly’s restaurant closed on or about
November 27, 2018 and has since been razed and the new Mission BBQ restaurant is currently
under construction at the Property.
Pursuant to Zoning Ordinance Section 164-121, On-premises business signs, “Business signs
pertaining to a use on the premises are permitted as an accessory use in the Business Zone…”
[Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word usage,
defines “Sign, Business” as “A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign is located.”
[Emphasis Added] Therefore, a sign that is not located on or upon the premises of the business,
profession, commodity, service or entertainment, to which the sign is directing attention is an offpremises sign. Furthermore, the Zoning Ordinance does not allow off-premises business signs in
the B zoning district.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly’s restaurant did not receive approval by the City. Furthermore, the Friendly’s Restaurant
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Site Development Plan did not propose any on-premises or off-premises freestanding sign and
states “No post mounted signs are proposed. See front building elevations for type, size, and height
of building mounted signs.” Pursuant to Zoning Ordinance Section 164-125, Nonconforming
Signs, the existing off-premises freestanding sign is a nonconforming sign as the sign does not
conform to regulations and restrictions prescribed for the zone in which the sign is situated and is
no longer advertising for the use for which the sign was intended at the time it was erected.
Pursuant to Zoning Ordinance Section 164-125.B., “No nonconforming sign shall be enlarged,
reconstructed or altered in any manner nor shall it be worded to advertise any other use than was
advertised at the time it became nonconforming.” Pursuant to Zoning Ordinance Sections 164125.D. and 164-126, the existing off-premises sign must be removed.
PLEASE NOTE: This determination is valid only as of this date and does not relieve the owner
or any occupant of the property in question from the obligation to comply with all applicable
requirements of the Zoning Ordinance and other applicable City, County, or State laws or
regulations. This determination is based upon the text of the Zoning Ordinance as it exists as of
the date of this letter. This response applies solely to the Property and is not binding upon the City
of Westminster with respect to any other property. No person may rely upon this response with
respect to any property other than the subject property.
Any person or entity allegedly aggrieved by an administrative decision of the Director of
Community Planning and Development or authorized administrative officer in the administration
or enforcement of the provisions of the Zoning Ordinance may file an appeal within 30 days after
said decision to the Board of Zoning Appeals. That decision will be final if not appealed within 30
days. Additional information regarding the filing of an appeal to the Board of Zoning Appeals may
be obtained by visiting the Department of Community Planning and Development, 56 West Main
Street, Suite 1, Westminster, Maryland, or by visiting the Board of Zoning Appeals website at
https://www.westminstermd.gov/146/Board-of-Zoning-Appeals. Two copies of the completed
appeal application must be submitted to the Department of Community Planning and
Development, along with payment of the $600.00 appeal fee, within 30 days from the date of this
letter.
If there are any questions or a need for further clarification with this correspondence, please feel
free to contact me at (410) 848-7967 or email mdepo@westgov.com.
Respectfully,

Mark A. Depo
Director of Community Planning and Development
Property Owner:
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140 Village Limited Liability Partnership
10096 Red Run Boulevard, Suite 300
Owings Mill, Maryland 21117
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PUBLISHER’S
NOTICE

ALL REAL ESTATE
ADVERTISED in this
newspaper is subject to
the Federal Fair Housing
Act which makes it
illegal to advertise “any
preference , limitation
or discrimination based
on race, color, religion,
sex, handicap, familial
status or national
origin or an intention
to make any such
preference, limitation
or discrimination.”
Familial status includes
children under the age
of 18 living with parents
or legal custodians,
pregnant women and
people securing custody
of children under 18.
This newspaper will not
knowingly accept any
advertising for real estate
which is in violation
of the law. Our readers
are hereby informed
that all dwellings
advertised in this
newspaper are available
on an equal opportunity
basis. To complain of
discrimination call HUD
toll-free 1-800-669-9777.
The toll-free telephone
number for the
hearing impaired is
1-800-927-9275.

POSITIONS
WANTED

RECREATION ASSISTANT I
City of Westminster
Recreation and Parks Department

The City of Westminster is seeking a Recreation Assistant I for the Recreation and Parks Department. This
position is responsible for providing a variety of services for the Recreation and Parks patrons and Family
Center members, including but not limited to: providing care for children in the child supervision area while
parents are using the Family Center gym; providing ﬁtness instruction to members with questions; spotting
and supervising use of equipment; providing care and
cleaning of equipment; cleaning and maintaining facility. Other responsibilities include operation of front
desk to perform computer entry, accept payments,
and process membership applications. Candidate
must be willing to work evenings & weekends. High
school diploma or G.E.D. and minimum 6 months experience in ﬁtness facility or equivalent combination
of training and experience; General knowledge of ﬁtness concepts preferred; First Aid and CPR certiﬁed
preferred, but training can be provided. $12.56/hour;
40 hours/week. Excellent beneﬁts including health,
dental, vision, life insurance and pension plan. Apply
online at westminstermd.gov/jobs. Questions? Call
410-848-5236. This position will remain open until
ﬁlled. EOE

EMPLOYMENT
HELP WANTED,
GENERAL

SERVICES
ELDER CARE
MASTER’S HAVEN
ASSISTED LIVING
2455 Baltimore Blvd.
Finksburg, MD 21048
443-799-8764
www.mastershaven.
com

HOME
IMPROVEMENT
**DECK SPECIALIST**
Deck Building, Power
Washing and Staining.
All Deck Repairs!!
MHIC# 50518
(410) 239-0314
K. CRAMBLITT/SONS
All Home Improv./Concrete/Masonry. MHIC
93662 443-244-9957

LAWN & GARDEN
GLD LAWN SERVICES
Mow&trim 4109844570

CLASSIFIED CAN
HELP YOU BUY,
SELL OR FIND
WHAT YOU NEED IN
A FRESH NEW
WAY...EVERY DAY!

Call
410-857-5581
or email

cctclassified@tronc.com

CARROLL
COUNTY
TIMES
CLASSIFIED

POSITIONS
WANTED

BRICKLAYER Bricklayers $25.50; Mason tenders $17.00 (Laborers
with only General Construction Exp. $15.00);
Applicants must have
prior experience in masonry construction to
qualify for advertised
wage.
Must have
own transportation to
jobsite or to Frederick yard. Please visit
www.rwsheckles.com
for a list of current
jobsite locations and
employee beneﬁts. We
E-Verify. Applications
available on website or
call 301-663-4248
CABINET INSTALLERS
New Era Custom Design and Cabinet Works
Inc is looking for quality experienced cabinet
installers on commercial jobsites. Qualiﬁcations include 3-5 years
minimum. Knowledge
and understanding of
blue prints is a must.
On the job training
will be provided for
advanced build outs.
New Era offers top pay
with overtime available. New Era’s beneﬁt package includes,
sick leave, paid vacations, paid holidays,
401(k) w/match, paid
health insurance, and
dental plan. For more
information about the
position, please call at
301.695.4310.
Apply online at:
www.gonewera.com.
CLASSIFIED CAN HELP YOU
BUY, SELL OR FIND WHAT
YOU NEED IN A FRESH NEW
WAY...EVERY DAY!

Call 410-857-5581
to place your ad.
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“Serving our readers better
every day!”
Call 410-857-5581

FUEL/LUBE TRUCK
DRIVER
Ross Contracting has
an immediate opening for a Fuel/Lube
Truck Driver Knowledge of heavy equipment a plus. Position
requires exp’d CDL
B, Hazmat endorsement & clean driving
record.
Offering top pay, full
beneﬁts and uniforms provided.
Please call Vic at
Ross Contracting in
Mt Airy, MD at 301252-2094. All apps
kept conﬁdential. EO
SHOP HELP
New
Era
Custom
Design and Cabinet
Works Inc is looking
for quality shop help
in our Molding/Milling
Department. This is an
entry level position to
learn and operate high
production
molding/
milling equipment. Our
Molding Department
will require staff to
have some small hand
tools, tape measure,
ect. Some experience
with wood and or milling tools is helpful, but
not required. On the job
training will be provided. New Era’s beneﬁt
package includes, sick
leave, paid vacations,
paid holidays, 401(k)
w/match, paid health
insurance, and dental
plan. New Era offers
top pay. For more information about the
position, please call at
301.695.4310.
Apply online at:
www.gonewera.com.
SPECIAL EVENTS
COORDINATOR
CARROLL COMMUNITY
COLLEGE seeks a parttime Special Events
Coordinator. Additional
information may be
obtained at www.carrollcc.edu.
EOE
CLASSIFIED CAN HELP YOU
BUY, SELL OR FIND WHAT
YOU NEED IN A FRESH NEW
WAY...EVERY DAY!

Call 410-857-5581
to place your ad.

CARROLL
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TIMES
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CLASSIFIED IS THE MARKET’S BEST
SOURCE OF BUYERS AND SELLERS!

Call 410-857-5581 Email cctclassified@tronc.com

COMMUNITY
EVENTS
LEGAL NOTICES
NOTICE OF PUBLIC HEARING
FOR
CITY OF WESTMINSTER
The Westminster Board of Zoning Appeals will conduct a
public hearing on Tuesday, April 6, 2021, starting at 6 pm, in
order to review the following cases.

Rating: GOLD

CASE NO: 21-02
An application by 150 Grappling LLC, the applicant and
property owner Tuc Rentals LLC, requesting approval
of a special exception to operate a Private indoor recreational facilities, subject to the requirements of §
164-155.2., use to be located at 7 Tuc Road, Suite G Westminster, Maryland pursuant to Zoning Ordinance Article X:
I-R Restricted Industrial Zone, Section 164-54 K. Special
Exceptions.
CASE NO: 21-03
An appeal by Mission BBQ regarding a zoning determination made by the City of Westminster’s Director of Community Planning and Development related to the use of an
existing off-premises freestanding sign for property located at the One Forty Village Shopping Center, Lot 4 (Acct.
ID 07-063318), pursuant to Zoning Ordinance Section 164161A.(1) and Section 164-121A.
Copies of the applications and related materials are available for public inspection online at www.WestminsterMD.
gov. Please contact Andrew R. Gray at 410-751-5505 or
agray@westgov.com if you have any questions in advance
of the public hearing and/or if you are having issues viewing materials online.
Meetings of the Board of Zoning Appeals are being held
virtually for the foreseeable future. The meetings will be
live streamed through the City’s Facebook page at www.
facebook.com/WestminsterMD. Check the City website
and the applicable meeting agenda for further information.
Members of the public wishing to provide evidence or testimony during the public hearing should send an email including your full name, address, contact number, and email
address, requesting meeting access information to agray@
westgov.com prior to or during the public hearing. Upon
receipt of the request, an e-mail will be sent with instructions on how to access and participate in the Board of Zoning Appeals meeting.
Ed Cramer, Chair
Westminster Board of Zoning Appeals
ATTEST:
Andrew R. Gray, Comprehensive Planner
3/14, 3/21/2021 6903721
TOWN OF SYKESVILLE
VOTER REGISTRATION & ELECTION
The Town of Sykesville’s General Election is Tuesday, May
4. In order to vote in the Town election, residents of the incorporated Town limits must be registered to vote by April
12. Registration forms may be picked up at the Sykesville
Town House or through the Carroll County Board of Elections. Contact 410-795-8959 or town@sykesville.net with
questions.
3/14, 3/28/2021 6905699

RVs

TRANSPORTATION

2011 THOR FOUR
WINDS CLASS C
MOTORHOME
10,200 mi, 28ft, clean
title, serious inquiries
only! Good condition new tires & batteries.
Located in Westminster.
$35,500 443-293-2511

AUTOMOBILES

ATTENTION!!!
WE PAY CASH
FOR JUNK CARS!

350
CASH!
Up
to

$

Towed Free

443-398-5804
License # X800008089800

VEHICLES
WANTED
NEED CASH? WE
BUY CARS
In running or non running condition. Serving MD & PA. Quick
removal. Call 443-3756763. #08931846SH

CARROLL
COUNTY TIMES
CLASSIFIED
410-857-5581

“Serving our readers better every day!”

MERCHANDISE
ECONOMY CLASSIFIED
2017
SIMPLICITY
LAWN TRACTOR 22HP,
44 in deck. $1,800. You
haul. 443-340-5739

CLASSIFIED CAN
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WHAT YOU NEED IN
A FRESH NEW
WAY...EVERY DAY!
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No Horsing Around
The Carroll County Times
Classiﬁeds Get Results!
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To place a classiﬁed ad
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For legal ads call 410-332-6132.
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PUBLISHER’S
NOTICE

ALL REAL ESTATE
ADVERTISED in this
newspaper is subject to
the Federal Fair Housing
Act which makes it
illegal to advertise “any
preference , limitation
or discrimination based
on race, color, religion,
sex, handicap, familial
status or national
origin or an intention
to make any such
preference, limitation
or discrimination.”
Familial status includes
children under the age
of 18 living with parents
or legal custodians,
pregnant women and
people securing custody
of children under 18.
This newspaper will not
knowingly accept any
advertising for real estate
which is in violation
of the law. Our readers
are hereby informed
that all dwellings
advertised in this
newspaper are available
on an equal opportunity
basis. To complain of
discrimination call HUD
toll-free 1-800-669-9777.
The toll-free telephone
number for the
hearing impaired is
1-800-927-9275.

EMPLOYMENT
HELP WANTED,
GENERAL

CABINET INSTALLERS
New Era Custom Design and Cabinet Works
Inc is looking for quality experienced cabinet
installers on commercial jobsites. Qualiﬁcations include 3-5 years
minimum. Knowledge
and understanding of
blue prints is a must.
On the job training
will be provided for
advanced build outs.
New Era offers top pay
with overtime available. New Era’s beneﬁt package includes,
sick leave, paid vacations, paid holidays,
401(k) w/match, paid
health insurance, and
dental plan. For more
information about the
position, please call at
301.695.4310.
Apply online at:
www.gonewera.com.
CAMPUS POLICE
OFFICER
CARROLL COMMUNITY
COLLEGE seeks a fulltime Campus Police
Ofﬁcer.
Additional
information may be
obtained at www.carrollcc.edu

SERVICES
ELDER CARE
MASTER’S HAVEN
ASSISTED LIVING
2455 Baltimore Blvd.
Finksburg, MD 21048
443-799-8764
www.mastershaven.
com

HOME
IMPROVEMENT

**DECK SPECIALIST**
Deck Building, Power
Washing and Staining.
All Deck Repairs!!
MHIC# 50518
(410) 239-0314
K. CRAMBLITT/SONS
All Home Improv./Concrete/Masonry. MHIC
93662 443-244-9957

LAWN & GARDEN
GLD LAWN SERVICES
Mow&trim 4109844570

EOE
CARPENTERS
Experienced in Concrete Construction for
the Baltimore metropolitan area, Great
pay for experienced
candidates, American
Citizens needed. Hours
7-3pm. Please send resume to gary@glbconc
rete.com
ENVIRONMENTAL
SERVICES SPECIALIST
CARROLL COMMUNITY
COLLEGE has full-time
and part-time positions
available as an Environmental
Services
Specialist. Additional
information may be
obtained at www.carrollcc.edu
EOE
SEPTIC HELPER
Portable Toilet deliveries & cleaning, septic
helper. Mathena Septic
& Portable Toilets Inc.
410-239-1228
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SHOP HELP
New
Era
Custom
Design and Cabinet
Works Inc is looking
for quality shop help
in our Molding/Milling
Department. This is an
entry level position to
learn and operate high
production
molding/
milling equipment. Our
Molding Department
will require staff to
have some small hand
tools, tape measure,
ect. Some experience
with wood and or milling tools is helpful, but
not required. On the job
training will be provided. New Era’s beneﬁt
package includes, sick
leave, paid vacations,
paid holidays, 401(k)
w/match, paid health
insurance, and dental
plan. New Era offers
top pay. For more information about the
position, please call at
301.695.4310.
Apply online at:
www.gonewera.com.
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COMMUNITY
EVENTS
LEGAL NOTICES
NOTICE OF PUBLIC HEARING
FOR
CITY OF WESTMINSTER
The Westminster Board of Zoning Appeals will conduct a
public hearing on Tuesday, April 6, 2021, starting at 6 pm, in
order to review the following cases.
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2011 THOR FOUR
WINDS CLASS C
MOTORHOME
10,200 mi, 28ft, clean
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Located in Westminster.
$35,500 443-293-2511
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CASE NO: 21-02
An application by 150 Grappling LLC, the applicant and
property owner Tuc Rentals LLC, requesting approval
of a special exception to operate a Private indoor recreational facilities, subject to the requirements of §
164-155.2., use to be located at 7 Tuc Road, Suite G Westminster, Maryland pursuant to Zoning Ordinance Article X:
I-R Restricted Industrial Zone, Section 164-54 K. Special
Exceptions.
CASE NO: 21-03
An appeal by Mission BBQ regarding a zoning determination made by the City of Westminster’s Director of Community Planning and Development related to the use of an
existing off-premises freestanding sign for property located at the One Forty Village Shopping Center, Lot 4 (Acct.
ID 07-063318), pursuant to Zoning Ordinance Section 164161A.(1) and Section 164-121A.
Copies of the applications and related materials are available for public inspection online at www.WestminsterMD.
gov. Please contact Andrew R. Gray at 410-751-5505 or
agray@westgov.com if you have any questions in advance
of the public hearing and/or if you are having issues viewing materials online.
Meetings of the Board of Zoning Appeals are being held
virtually for the foreseeable future. The meetings will be
live streamed through the City’s Facebook page at www.
facebook.com/WestminsterMD. Check the City website
and the applicable meeting agenda for further information.
Members of the public wishing to provide evidence or testimony during the public hearing should send an email including your full name, address, contact number, and email
address, requesting meeting access information to agray@
westgov.com prior to or during the public hearing. Upon
receipt of the request, an e-mail will be sent with instructions on how to access and participate in the Board of Zoning Appeals meeting.
Ed Cramer, Chair
Westminster Board of Zoning Appeals
ATTEST:
Andrew R. Gray, Comprehensive Planner
3/14, 3/21/2021 6903721
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WHAT YOU NEED IN
A FRESH NEW
WAY...EVERY DAY!

ATTENTION!!!

an
c
e
c
a
p
s
T h is
s!
b e yo u r

MERCHANDISE

Call
410-857-5581
or email

cctclassified@tronc.com

WANTED TO BUY
$MR.BOB’S ANTIQUES
$$$$$ Buying-old furniture, clocks, lamps,
paintings, toys, trains,
jewelry, silver, & coins.
Pay cash. 410-371-3675

ECONOMY CLASSIFIED
2017
SIMPLICITY
LAWN TRACTOR 22HP,
44 in deck. $1,800. You
haul. 443-340-5739

FURNITURE
HANDMADE ANTIQUE
POSTER BED
$500 CASH.
Call: 443-340-5884
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kelly Shaffer
Mark Depo; Andrew Gray
Andrea Gerhard; Joe Dominick; Gregory Pecoraro
Mission BBQ Appeal to BZA (Signage)
Thursday, February 25, 2021 2:33:58 PM
2021-02-25 BZA Application - Fully Executed.pdf

CAUTION: This email originated from outside The City of Westminster. Do not
click links or open attachments unless you recognize the sender and know the
content is safe.
Mark & Andrew,
Attached please find a BZA application for an administrative appeal for Mission BBQ related to the
signage zoning determination. A hard copy of this packet was dropped off today with a woman at
the front desk at the City Offices with original signatures and a check for the filing fee.
Please let us know what date you anticipate this matter being scheduled before the BZA.
Thank you for your attention to this matter.

Kelly Shaffer Miller, Esquire
Shaffer & Shaffer, LLP
73 E. Main Street
Westminster, MD 21157
phone (410) 848-3737/ fax (410) 848-3977
ShafferandShafferLLP.com
Kelly’s Office Hours: M-Th 9:00 a.m. – 4:00 p.m..
COVID-19 Office Policy: Our office is open by appointment only and masks are required. If you have
anything you wish to deliver, currently the door will remain open during normal hours and deliveries can
be left in the designated area in the front of the office. As always, we suggest that you first call our office if
you intend to drop off or pick up. Thank you.
The information contained in this communication may be confidential, is intended only for the use
of the recipient named above, and may be legally privileged. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying
of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please re-send this communication to the sender and delete the original
message and any copy of it from your computer system.

A - 12

SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW

73 EAST MAIN STREET

WESTMINSTER, MARYLAND 211 5 7
CLARK R. SHAFFER

4l0/ 848-3737

CLARK@SHAFFERANDSHAFFERLLP.COM

410/876-0100

FAX: 410/848-3977
KELLy SHAFFER MILLER
KELL Y@SHAFFERANDSHAFFERLLP.COM

STACY

P. SHAFFER

STACY@SHAFFERANDSHAFFERLLP .COM

February 25, 2021
Board of Zoning Appeals
City of Westminster
c/o Mr. Andrew Gray
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL AND HAND DELIVERY
RE: Mission BBQ's Appeal of an Administrative Zoning Determination re: Signage at
the Mission BBQ Site (the former Friendly's in the 140 Village Shopping Center)
Dear Chair and Members of the Board of Zoning Appeals:
On behalf of my client, Mission BBQ, enclosed for filing please find an application to the
Board of Zoning Appeals for an appeal of an administrative decision. Also enclosed, please find
the filing fee in the amount of Six Hundred Dollars ($600.00). For convenience, I have attached
to the application both the initial Zoning Determination request, dated November 25, 2020 with
all attachments thereto, and the Zoning Determination denial issued on January 26, 2021.
Thank you in advance for your attention to this matter. Please do not hesitate to contact
our office with any questions, comments or concerns.

Enclosures
Cc:

Mission BBQ c/o Roger Sullivan, Esq. (by email only)
140 Village Limited Liability Partnership c/o Bob Pollokoff (by email only)
Mayor Joe Dominick (by email only)
City Council President Greg Pecoraro (by email only)

A - 13

t

Application Fees

See fees below, plus City legal
fees and court reporter fees,
payable to City of Westminster

0
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CITY OF WESTMINSTER

~

~

Case No.: _ _ __
Form Received:
Fee Paid : - - - DCPD Reviewed :
Appeal Received : __
Court Review : _ __

56 WEST MAIN STREET
WESTMINSTER, MD 21157

APPLICATION FOR PUBLIC HEARING BEFORE THE BOARD OF ZONING APPEALS
In accordance with the Charter and Code of the City of Westminster, an application is made to the Board as follows:

1. Purpose of Hearing:

D
D
I✓

Applicable Fees:

Request for special exception

$1,500, unless owner-occupied or day care $300

Request for variance

$1,000, unless owner occupied $200

I Appeal of ad min decision

□

$600
No fee

Nonconforming uses

2. Applicant Information:
Name: Mission BBQ Westminster LLC
Telephone : 410-638-2990

Fax:

Address : 7750 Ritchie Highway, Glen Burnie, MD 21061

-------

E-Mail: rjs@rjsullivanlaw.com

3. Property Owner Information: (if Different)
140 Village Limited Liability Partnership
10096 Red Run Blvd , Suite 300, Owings Mills, MD 21117
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ Address : _ _ _ _ _ _ _ _ _ _ _ _ __
Telephone: 410-581-1400

4.

5.

Fax: _ _ _ _ _ _ E-Mail: rpollokoff@fedder.com

Attorney Information: (if Applicable)
Kelly S. Miller/ Shaffer and Shaffer, LLP
dd
73 E. Main Street, Westminster, MD 21157
Name: _ _ _ _ _ _ _ _ _ _ _ _ _ A ress : _ _ _ _ _ _ _ _ _ _ _ _ __

Telephone: 410-848-3737

Fax: _ _ _ _ _ _ _ E-Mail: kelly@shafferandshafferllp.com

Address of subject Property:

Baltimore Blvd, Tax Map 108, Grid 15, Parcel 939, Lot 4

6. Request Description: Applicant appeals a Zoning Determination issued by Mark Depo
on January 26 , 2021 denying applicant the use of the existing pylon sign (formerly the Friendly's
Restaurant pylon sign) for use by applicant at the same site as the former Friendly's Restaurant) .
Request for administrative determination and administrative determination attached for reference.

Please note that applications for public hearings must comply with the provisions and
requirements in Chapter 164, Zoning & Subdivision of Land, City of Westminster Code.
All applicants are advised to review the Rules of Order and Procedure before applying.
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Application for Public Hearing before the Board of Zoning Appeals (Continued - Page 2)
. tp
, Add ress: _
rt
10096
Red
Blvd
Suite
300,
Mills,
MD_
21117
__
_Run
__
_.,_
__
_Owings
___
__
__
Su bJee rope y - Owner s

Using SDAT, provide names and addresses of owners of all adjacent properties including names and addresses of owners of properties on opposite sides of streets or alleys.
Property 1:

Please see attached.

Property 2: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 3: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 4: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 5: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 6: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 7: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 8: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 9: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 10: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 11: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Property 12: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

CERTIFICATION

I CERTIFY THAT THE FOREGOING INFORMATION AND THE LIST OF ADJOINING PROPERTY
OWNERS IS TRUE AND ACCURATE . I AGREE TO ABIDE BY THE RULES OF ORDER AND
PROCEDURE FOR THE BOARD OF ZONING APPEALS AND ALL APPLICABLE LAWS.

Please see attached affidavit .

Please see attached affidavit.

APPLICANT'S SIGNATURE

/ DATE

APPLICANT'S PRINTED NAME

/ DATE

PROPERTY OWNER'S SIGNATURE

APPLICANT'S ATTORNEY SIGNATURE / DATE

Page 2 of 2
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/ DATE

SUBJECT PROPERTY:
140 Village LLP
10096 Red Run Blvd., Suite 300
Owings Mills, MD 2111 7
Map 108/ Grid 15/Parcel 939/Lot 4

ADJOINERS:
140 Village LLP
10096 Red Run Blvd. , Suite 300
Owings Mills, MD 21117
Map 108/Grid 15/Parcel 939/Lot 5
140 Village LLP
10096 Red Run Blvd., Suite 300
Owings Mills, MD 2111 7
Map 108/Grid 15/Parcel 939/Lot lA
CAR MI MD BAL T LLC
580 Baltimore Blvd.
Westminster, MD 2115 7
Map 108/Grid 15/Parcel 2667
CAR MI MD BALT LLC
580 Baltimore Blvd.
Westminster, MD 21157
Map 108/Grid 15/Parcel 2666

S: \MISSION BARBEQUE\SITE PLAN REVIEW\Signage\Aqjoiner list.docx
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AFFIRMATION/CERTIFICATION
I HEREBY AFFIRM under the penalties of perjury that the foregoing application for public
hearing before the Board of Zoning Appeals and the list of adjoining property owners is true and
accurate to the best of my information, knowledge and belief. I agree to abide by the rules of order
and procedure for the Board of Zoning Appeals and all applica l laws.

Date:

A - 17

February 15, 2021

AFFIRMATION/CERTIFICATION
I HEREBY AFFIRM under the penalties of perjury that the foregoing application for public
hearing before the Board of Zoning Appeals and the list of adjoining property owners is true and
accurate to the best of my information, knowledge and belief. I agree to abide by the rules of order
ws. 4
_I
and procedure for the Board of Zoning Appeals and all applicable la/

Signature:

--------~--------

Printed Name:

1.,. SJt-./,
~

Date:
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SHAFFER AND SHAFFER,

LLP

ATTORNEYS AT LAW

73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHA FFERLLP. COM
CLARK

R. SHAFFER

clark@shafferandshafferllp.com
K ELLY SHAFFER MILLE R

410 I 848-3737
410 I 876-0100
FAX: 410 I 848-3977

kelly@shafferandshafferllp.com
STACY P. SHAFFER

stacy@shafferandshafferllp.com

November 25, 2020
Mr. Mark Depo
Director of Community Planning & Development
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL ONLY
RE: Mission BBQ - Administrative Determination & Request for Administrative
Adjustment related to signage on site
140 Village Shopping Center, Lot 4
Site Development Plan S-19-0015
Dear Mark:
As you are aware, our office represents Mission BBQ in relation to the above referenced
development. The Mission BBQ is a redevelopment of the former Friendly ' s restaurant, located
on Lot 4 of the 140 Village Shopping Center. Mission BBQ has entered into a lease for Lot 4
from the owner of the greater 140 Village Shopping Center. On behalf of Mission BBQ, 1 write
to you to make 2 requests concurrently:
I. Mission BBQ respectfully requests that you make an administrative determination that it
can utilize the existing sign on the 140 Village Shopping Center site, formerly used for
the Friendly ' s.
2. Mission BBQ respectfully requests that an Administrative Modification from the signage
square footage requirements to allow for a total of 298.61 square feet of signage from the
allowed 237 square feet.
As a legal argument in support of bullet number 1 above, I state the following:
During the operation of Friendly's on Lot 4, Friendly's utilized a pylon sign. That pylon
sign, now unattractively, remains in its former position, with peeling paint and no face. Mission
BBQ desires to improve the pylon sign by wrapping the pole, adding some 3-dimensional
features to the pole, and replacing the face (effectively modernizing the existing sign).

Page 1 of 3
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City Code § I 64- I I 7 sets forth the purposes and intent of the signage provisions of the
Code and reads: "the purpose of the requirements set forth in this article which regulate the
location, size, placement and certain features of signs is to enable the public to locate goods,
services and facilities without difficulty, danger or confusion, to prevent wasteful use of natural
resources in competition among businesses for attention, to prevent hazards to life and property
and to assure the continued attractiveness of the City and the protection of property values."
Allowing the improvement of the existing Friendly's sign would best enable the public to
locate the use, especially those who are familiar and accustomed to the existing location of the
Friendly's sign, which would eliminate any confusion of the public. It also provides for the
revitalization of an existing sign, therefore preserving resources while creating a more
aesthetically appealing visual to the public and the surrounding property uses.
The proposed freestanding sign is not prohibited by any of the language in City Code
§ 164- I 19, nor in any other section of the Code.
City Code §164-121 reads: "Business signs pertaining to a use on the premises are
permitted as an accessory use in the Business Zone ... "
The City Code does not offer a definition of "premises." In looking at this request for an
administrative determination in its totality, I would ask you to consider the facts specific to this
site. First, there is an existing sign historically used for Lot 4 and recognized by the public as
identifying the use on Lot 4. Second, the existing sign is located feet from the actual property
line of Lot 4 and is included in Mission BBQ's Lease as the freestanding signage for use by
Mission BBQ. This is the only freestanding sign that Mission BBQ proposes to use. Third, it
serves both the best interest of the City and surrounding properties for the existing sign to be
revitalized in an attractive and modern manner, rather than turn into an eye sore. Lastly, it is
cost-prohibitive for Mission BBQ to provide for a different freestanding sign on site and contrary
to the purpose and intent of the Code because that would effectively create an additional
unutilized sign when revitalization of the one is achievable.
For these reasons, I would respectfully request your administrative determination that the
existing Friendly's sign may be revitalized as the on-premise business sign for the Mission BBQ,
pursuant to Code § I 64-121 .

In support of the second request for an administrative adjustment related to square
footage, I state the following:
Mission BBQ is redeveloping the former Friendly' s site, which sits amidst existing
commercially developed property on a State Highway and principal arterial in Carroll County
(Maryland Route 140). It is crucial to the economic viability of this restaurant that its signage be
visible to passersby on MD Route 140.
The City Code provides that "[t]he area of all signs on the premises shall not exceed three
square feet for each linear foot of the front building wall. " The front building wall of the Mission
BBQ restaurant is 79 feet, by Code, this allows for 237 square footage of signage. Mission BBQ
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is proposing 236.5 square footage of on-building signage and requesting a 6 I .66 square footage
freestanding sign.
The freestanding sign is an existing pylon sign. Mission BBQ is not proposing to increase
the size of the existing sign. The proposal would allow for the revitalization of the sign in its
current size. The proposal includes the revitalization of the pylon sign, a sign on the right side of
the building (North elevation), a sign on the front of the building (East elevation) and a sign on
the left side of the building (South elevation).
The existing and proposed landscaping on both the site and the greater shopping center
property make it crucial for Mission BBQ to have both clear building mounted signage and the
freestanding signage (see attached images). All images show that for public visibility from Route
140, it is necessary for Mission BBQ to have decent sized building mounted signage, and a
freestanding sign. This site is unique in that it fronts on MD Route 140, but can also be accessed
from Jermor Lane, so it is imperative that the signage be visible from both points of access. It
would be an unreasonable hardship to deny Mission BBQ this requested signage as it would put
them at an economic disadvantage in competing with the surrounding commercial development
(all with signage similar to that requested).
Thank you in advance for your consideration of these requests. We understand that these
will take consideration, but would respectfully request your prompt attention as Mission BBQ is
very hopeful to have a fully developed site for its anticipated March grand opening. Please do
not hesitate to contact us in the event you have any questions, comments, or concerns.
Very truly yours,

Kelly Shaffer Miller
6 Attachments
CC:

File Copy
Andrew Gray, Planner (by email only)
Andrea Gerhard, Planner (by email only)
Barbara Matthews, City Administrator (by email only)
Joe Dominick, Mayor for the City of Westminster (by email only)
Greg Pecoraro, President of the Council for the City of Westminster (by email only)
Mission BBQ c/o Roger Sullivan, Corporate Counsel (by email only)
Apple Signs c/o Andrew Graham and Adam Knubel (by email only)
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View of site - coming Westbound on MD Route 140
Arrow points to existing pylon sign .
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View of site - coming Westbound on MD Route 140
Arrow points to existing pylon sign.
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View of site - looking South from MD Route 140
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View of site - coming Eastbound on MD Route 140
Arrow points to existing pylon sign.
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View of site - coming into 140 Village Shopping Center from Jermour Lane (Bank, Genovas, Blue Point Crab House to the
right)
Arrow points to existing pylon sign.
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CITY OF WESTMINSTER, MARYLAND
www.westm instermd.gov

Community Planning and Development
56 West Main Street, Suite I
Westminster, Maryland 2 11 57
planning@westgov.co m

January 26, 2021
Kelly Shaffer Miller
Shaffer and Shaffer, LLP
73 E. Main Street
Westminster, Maryland 21157

RE:

Zoning Determination, Use of Off-Premises Freestanding Sign (SDAT#07-063318)

Dear Mrs. Shaffer,
I am writing in response to your November 25, 2020 letter requesting a determination regarding
whether an existing off-premises freestanding sign may be used by Mission BBQ restaurant to be
located at 140 Village Shopping Center, Lot 4, and further identified as SDAT#07-063318
(hereinafter referred to as the "Property"). The existing off-premises freestanding sign in question
may not be used to advertise for the Mission BBQ restaurant to be located at the Property.
The Property is zoned B Business Zone (B) governed under the City of Westminster Zoning
Ordinance (the "Zoning Ordinance"). Please see Zoning Ordinance Artic le VI11, Section 164-40
regarding the B zoning district. The existing off-premises freestanding sign that Mission BBQ
would like to use is located on the adjacent property to the east, further identified as SDAT#07063261, in the same zoning district.
As stated in your letter, the existing off-premises freestanding sign was in use by a former
Friendly' s restaurant, located at the Property. The former Friendly's restaurant closed on or about
November 27, 2018 and has since been razed and the new Mission BBQ restaurant is currently
under construction at the Property.
Pursuant to Zoning Ordinance Section 164-121 , On-premises business signs, "Business signs
pertaining to a use on the premises are permitted as an accessory use in the Business Zone ... "
[Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word usage,
defines "Sign, Business" as "A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign is located."
[Emphasis Added] Therefore, a sign that is not located on or upon the premises of the business,
profession, commodity, service or entertainment, to which the sign is directing attention is an offpremises sign. Furthermore, the Zoning Ordinance does not allow off-premises business signs in
the B zoning district.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly' s restaurant did not receive approval by the City. Furthermore, the Friendly ' s Restaurant
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Site Development Plan did not propose any on-premises or off-premises freestanding sign and
states "No post mounted signs are proposed. See front building elevations for type, size, and height
of building mounted signs." Pursuant to Zoning Ordinance Section 164-125, Nonconforming
Signs, the existing off-premises freestanding sign is a nonconforming sign as the sign does not
conform to regulations and restrictions prescribed for the zone in which the sign is situated and is
no longer advertising for the use for which the sign was intended at the time it was erected.
Pursuant to Zoning Ordinance Section 164-125 .B., "No nonconforming sign shall be enlarged,
reconstructed or altered in any manner nor shall it be worded to advertise any other use than was
advertised at the time it became nonconforming." Pursuant to Zoning Ordinance Sections 164125.D. and 164-126, the existing off-premises sign must be removed.
PLEASE NOTE: This determination is valid only as of this date and does not relieve the owner
or any occupant of the property in question from the obligation to comply with all applicable
requirements of the Zoning Ordinance and other applicable City, County, or State laws or
regulations. This determination is based upon the text of the Zoning Ordinance as it exists as of
the date of this letter. Thi s response applies solely to the Property and is not binding upon the City
of Westminster with respect to any other property. No person may rely upon this response with
respect to any property other than the subject property.
Any person or entity allegedly aggrieved by an administrative decision of the Director of
Community Planning and Development or authorized administrative officer in the administration
or enforcement of the provisions of the Zoning Ordinance may file an appeal within 30 days after
said decision to the Board of Zoning Appeals. That decision will be final if not appealed within 30
days. Additional information regarding the fi Iing of an appeal to the Board of Zoning Appeals may
be obtained by visiting the Department of Community Planning and Development, 56 West Main
Street, Suite 1, Westminster, Maryland, or by visiting the Board of Zoning Appeals website at
https: //www.westminstermd.gov/l 46/Board-of-Zoning-Appeals. Two copies of the completed
appeal application must be submitted to the Department of Community Planning and
Development, along with payment of the $600.00 appeal fee, within 30 days from the date of this
letter.

If there are any questions or a need for further clarification with this correspondence, please feel
free to contact me at (41 0) 848-7967 or emai I mdepo(lv,westgov .com .
Respectfully,

~Aar,
Mark A. Depo
Director of Community Planning and Development

Property Owner:

A - 36

140 Village Limited Liability Partnership
10096 Red Run Boulevard, Suite 300
Owings Mill, Maryland 21117

January 26 , 2021
Zon ing Detennination Use of Off-Premises Sign
Page 2

From:
To:
Cc:
Subject:
Date:
Attachments:

Kelly Shaffer
Andrew Gray
Mark Depo
RE: Mission BBQ Appeal to BZA (Signage)
Monday, March 1, 2021 2:47:33 PM
image001.png

CAUTION: This email originated from outside The City of Westminster. Do not
click links or open attachments unless you recognize the sender and know the
content is safe.
Andrew,
The grounds for the appeal is that Mr. Depo’s denial (a determination made by an administrative
official 164-161) was arbitrary and capricious, not in accordance with the Code, fails to recognize
vested rights, and for such other and further reasons as may be advanced at the hearing.
To the extent necessary, please feel free to include this email with the other application materials.
Thank you,
Kelly Shaffer Miller, Esquire
Shaffer & Shaffer, LLP
73 E. Main Street
Westminster, MD 21157
phone (410) 848-3737/ fax (410) 848-3977
ShafferandShafferLLP.com
Kelly’s Office Hours: M-Th 9:00 a.m. – 4:00 p.m..
COVID-19 Office Policy: Our office is open by appointment only and masks are required. If you have
anything you wish to deliver, currently the door will remain open during normal hours and deliveries can
be left in the designated area in the front of the office. As always, we suggest that you first call our office if
you intend to drop off or pick up. Thank you.
The information contained in this communication may be confidential, is intended only for the use
of the recipient named above, and may be legally privileged. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying
of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please re-send this communication to the sender and delete the original
message and any copy of it from your computer system.

From: Andrew Gray <AGray@westgov.com>
Sent: Friday, February 26, 2021 4:16 PM
To: Kelly Shaffer <kelly@shafferandshafferllp.com>
Cc: Mark Depo <mdepo@westgov.com>
Subject: RE: Mission BBQ Appeal to BZA (Signage)
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Dear Ms. Kelly Shaffer Miller,
Thank you for your email and your letter.
In review of your letter and accompanied Application for Public Hearing Before the Board of Zoning
Appeals dated February 25, 2021, it does not appear that you have provided the information
necessary for an appeal as described in Zoning Ordinance Section 164-163.
164-163 states:
“Appeals to the Board shall be taken within 30 days after the decision by filing with the
officer from whom the appeal is taken and with the Board a notice of appeal, specifying the
grounds therefor. The officer from whom the appeal is taken, including the Zoning
Administrator, shall forthwith transmit to the Board all the papers constituting the record
upon which the action appealed from was taken.” [Emphasis added]
Please provide the grounds upon which you base your appeal.
Sincerely,

Andrew Gray
Comprehensive Planner
City of Westminster
410-751-5505

   
This e-mail is not intended to be and shall not be deemed to be an official order, requirement, decision or
determination made by or on behalf of an administrative official, including the Zoning Administrator or Director of
Community Planning and Development. Please note that e-mail and any attachments sent to and from this address
may be subject to the Maryland Public Information Act and unless otherwise privileged, must be disclosed to third
parties.

From: Kelly Shaffer <kelly@shafferandshafferllp.com>
Sent: Thursday, February 25, 2021 2:19 PM
To: Mark Depo <mdepo@westgov.com>; Andrew Gray <AGray@westgov.com>
Cc: Andrea Gerhard <AGerhard@westgov.com>; Joe Dominick <JDominick@westgov.com>; Gregory
Pecoraro <GPecoraro@westgov.com>
Subject: Mission BBQ Appeal to BZA (Signage)

CAUTION: This email originated from outside The City of Westminster. Do not
click links or open attachments unless you recognize the sender and know the
content is safe.
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Mark & Andrew,
Attached please find a BZA application for an administrative appeal for Mission BBQ related to the
signage zoning determination. A hard copy of this packet was dropped off today with a woman at
the front desk at the City Offices with original signatures and a check for the filing fee.
Please let us know what date you anticipate this matter being scheduled before the BZA.
Thank you for your attention to this matter.

Kelly Shaffer Miller, Esquire
Shaffer & Shaffer, LLP
73 E. Main Street
Westminster, MD 21157
phone (410) 848-3737/ fax (410) 848-3977
ShafferandShafferLLP.com
Kelly’s Office Hours: M-Th 9:00 a.m. – 4:00 p.m..
COVID-19 Office Policy: Our office is open by appointment only and masks are required. If you have
anything you wish to deliver, currently the door will remain open during normal hours and deliveries can
be left in the designated area in the front of the office. As always, we suggest that you first call our office if
you intend to drop off or pick up. Thank you.
The information contained in this communication may be confidential, is intended only for the use
of the recipient named above, and may be legally privileged. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying
of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please re-send this communication to the sender and delete the original
message and any copy of it from your computer system.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Kelly Shaffer
Andrew Gray
Andrea Gerhard; Mark Depo; Joe Dominick; Gregory Pecoraro
Mission BBQ BZA Prehearing Statement
Monday, March 22, 2021 10:13:17 AM
2021-03-23 BZA PREHEARING STATEMENT - Mission BBQ.pdf

CAUTION: This email originated from outside The City of Westminster. Do not
click links or open attachments unless you recognize the sender and know the
content is safe.
Good morning,
Attached please find the Prehearing Statement filed on behalf of Mission BBQ for the upcoming BZA
Hearing.
Thank you for your attention to this matter.
Kelly Shaffer Miller, Esquire
Shaffer & Shaffer, LLP
73 E. Main Street
Westminster, MD 21157
phone (410) 848-3737/ fax (410) 848-3977
ShafferandShafferLLP.com
Kelly’s Office Hours: M-Th 9:00 a.m. – 4:00 p.m..
COVID-19 Office Policy: Our office is open by appointment only and masks are required. If you have
anything you wish to deliver, currently the door will remain open during normal hours and deliveries can
be left in the designated area in the front of the office. As always, we suggest that you first call our office if
you intend to drop off or pick up. Thank you.
The information contained in this communication may be confidential, is intended only for the use
of the recipient named above, and may be legally privileged. If the reader of this communication is
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying
of this communication, or any of its contents, is strictly prohibited. If you have received this
communication in error, please re-send this communication to the sender and delete the original
message and any copy of it from your computer system.
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SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW
73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHAFFERLLP.COM
CLARK R. SHAFFER

410 / 848-3737
410 / 876-0100

clark@shafferandshafferllp.com

KELLY SHAFFER MILLER

FAX: 410 / 848-3977

kelly@shafferandshafferllp.com

STACY P. SHAFFER
stacy@shafferandshafferllp.com

March 23, 2021
Board of Zoning Appeals
City of Westminster
c/o Mr. Andrew Gray
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL AND HAND DELIVERY
RE: Prehearing Statement for BZA Case No. 21-03; Mission BBQ’s Appeal of an
Administrative Zoning Determination re: Signage at the Mission BBQ Site (the former
Friendly’s in the 140 Village Shopping Center)
Dear Chair and Members of the Board of Zoning Appeals:
On behalf of my client, Mission BBQ, enclosed for filing please find the Prehearing
Statement prepared in accordance with this Board’s Rules of Order and Procedure. Four hard
copies will be hand delivered today to the City offices as also specified in the Rules of Order and
Procedure.
Thank you in advance for your attention to this matter. Please do not hesitate to contact
our office with any questions, comments or concerns.
Very truly yours,

Kelly Shaffer Miller
Attachments/Enclosures
Cc:

Mission BBQ c/o Roger Sullivan, Esq. (by email only)
140 Village Limited Liability Partnership c/o Bob Pollokoff (by email only)
Mayor Joe Dominick (by email only)
City Council President Greg Pecoraro (by email only)
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Appeal of a Zoning Determination on behalf of Mission BBQ at
140 Village Shopping Center (formerly known as the Friendly’s site)
PREHEARING STATEMENT
Applicant Information:
Applicant:
Counsel:

Mission BBQ Westminster LLC
7750 Ritchie Highway, Glen Burnie, MD 21061
(410) 638-2990 (Roger Sullivan, Corporate Counsel)
Kelly Shaffer Miller
73 E. Main Street, Westminster, MD 21157
(410) 848-3737 (T); (410) 848-3977 (Fax)
kelly@shafferandshafferllp.com

Property Information:
Premises Address:

Baltimore Boulevard
Westminster, MD 21157
Property Owner:
140 Village Limited Liability Partnership
10096 Red Run Blvd., Suite 300,
Owings Mills, MD 21117
Parcel Identification: Tax Map 108, Grid 15, Parcel 939, Lot 4
Zoning District:
B Business Zone
Compliance:
The Mission BBQ Restaurant is located and designed in accordance with the
requirements of Article XII, §164-3, and all other requirements of Chapter 164, Zoning &
Subdivision of Land, City of Westminster Code, and the Comprehensive Plan.
Exhibits:*
1. Statement of Grounds
2. Copies of Reports, Studies, Photographs and Plans to be submitted at Hearing
3. Summary of Expert Testimony and Credentials
4. List of all witnesses who will testify
5. Estimated time for presentation
*Applicant reserves the right to supplement with related documents prior to the BZA Hearing.
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 1
Statement of Grounds:
The Applicant, Mission BBQ Westminster, LLC (“Mission BBQ”), is the lessee of the
property described in the application and known locally as the former Friendly’s restaurant site.
Mission BBQ operates at numerous locations across the Country. This will be Mission BBQ’s
first project within the corporate boundaries for the City of Westminster, and its first project
within Carroll County. The subject property is zoned B Business. As such, the use of a restaurant
is permitted on this property. Mission BBQ received final site plan approval from the City of
Westminster Planning and Zoning Commission on June 11, 2020 (approved plans attached
hereto as part of Exhibit 2).
In the several months after final site plan approval, Mission BBQ engaged in discussions
with City Staff regarding allowable signage for its use. The specific sign at question is the long
existing pylon sign on the property, formerly and most recently utilized by the Friendly’s
restaurant for over 20 years. Mission BBQ desires to utilize the existing sign, as the only freestanding sign for the restaurant, revitalizing it as shown in the signage plans made part of the
November 25, 2020 letter to Mr. Depo, attached hereto. On November 25, 2020, Mission BBQ.
though its undersigned counsel, submitted a request for a zoning determination to Mr. Mark
Depo (attached hereto and made part of this Prehearing Statement), requesting his confirmation
that under the City Code, Mission BBQ may utilize the existing pylon sign for its use. By letter
dated January 26, 2021, Mr. Depo denied Mission BBQ’s request (attached hereto and made part
of this Prehearing Statement). The basis for Mr. Depo’s denial is that the existing pylon sign is
located just over the lot line for the leased premises. In fact, the owner of all the property
involved is a single entity, namely 140 Village Limited Liability Partnership.
The Applicant comes before this Board to request the Board’s determination that Mission
BBQ may utilize the existing pylon sign. As a point of clarification, with the use of the requested
pylon sign, Mission BBQ is within the allowable signage size (square footage) pursuant to the
City Code and there is no Administrative Adjustment needed as was originally part of the request
included in the letter to Mr. Depo of November 25, 2020, attached hereto.
Pursuant to Section 2 of the Rules of Order and Procedure for the Board of Zoning
Appeals of Westminster, “administrative appeals to the Board shall be heard on the merits, de
novo.” Black’s Law Dictionary, Fifth Edition, defines de novo as “anew; afresh…” and says
“[o]n hearing ‘de novo’ court hears matter as court of original jurisdiction and not appellate
jurisdiction.” This means that this Board reviews the evidence with new eyes and it is not
necessary for this Board to defer to the former written decision of Mr. Depo. In furtherance of
this standard reflected in the Rules of Order and Procedure, City Code Section 164-161(B),
listing the powers and duties of the BZA reads “…[the Board] shall have all the powers of the
office from whom the appeal is taken.”
The subject site is located in a heavily commercial area and represents infill
redevelopment and beautification of an existing restaurant site. This project is in keeping with
the Comprehensive Master Plan for the City of Westminster, which envisioned revitalizing
existing commercial development along the 140 corridor as a gateway to downtown. This
1
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 1
proposed development represents a step towards the vision of the Comprehensive Plan in the
sense that it represents infill development within the Growth Area Boundary for the City.
Likewise, it illustrates the economic growth that was planned for, and desired, in the
Comprehensive Plan. An approval at the proposed site, with an existing recognizable business
sign, would also satisfy the community character and design goal of maintaining the image and
identity of a visually cohesive community to residents and visitors, and promoting the
preservation of neighborhood identity and visual character as expressed within the
Comprehensive Plan. The Comprehensive Plan recognizes supporting infill and redevelopment
projects that reflect sensitivity to site and neighborhood conditions. This is redevelopment of an
infill site with an existing sign; what better use of resources than to update the existing sign that
poses no threat to the public health, safety and welfare, rather than expend economic and
environmental resources by requiring a new sign at a new location?
As a sub-issue, Mr. Depo’s denial letter dated January 26, 2021 makes additional
assertions that the existing sign “did not receive approval by the City” at the time it was
constructed. Undersigned counsel does not believe this is true and is currently investigating this
claim further and in doing so, may supplement this filing and enter relevant exhibits associated
therewith at the time of the hearing. Likewise, we would request Mr. Depo provide any
information, or documents, which form the basis of his statement.

2

A - 44

SHAFFER AND SHAFFER, LLP
ATTORNEYS AT LAW
73 E. Main Street
Westminster, MD 21157
SHAFFERANDSHAFFERLLP.COM
CLARK R. SHAFFER
clark@shafferandshafferllp.com

KELLY SHAFFER MILLER

410 / 848-3737
410 / 876-0100
FAX: 410 / 848-3977

kelly@shafferandshafferllp.com

STACY P. SHAFFER
stacy@shafferandshafferllp.com

November 25, 2020
Mr. Mark Depo
Director of Community Planning & Development
Winchester West
56 West Main Street
Westminster, Maryland 21157
BY EMAIL ONLY
RE: Mission BBQ – Administrative Determination & Request for Administrative
Adjustment related to signage on site
140 Village Shopping Center, Lot 4
Site Development Plan S-19-0015
Dear Mark:
As you are aware, our office represents Mission BBQ in relation to the above referenced
development. The Mission BBQ is a redevelopment of the former Friendly’s restaurant, located
on Lot 4 of the 140 Village Shopping Center. Mission BBQ has entered into a lease for Lot 4
from the owner of the greater 140 Village Shopping Center. On behalf of Mission BBQ, I write
to you to make 2 requests concurrently:
1. Mission BBQ respectfully requests that you make an administrative determination that it
can utilize the existing sign on the 140 Village Shopping Center site, formerly used for
the Friendly’s.
2. Mission BBQ respectfully requests that an Administrative Modification from the signage
square footage requirements to allow for a total of 298.61 square feet of signage from the
allowed 237 square feet.
As a legal argument in support of bullet number 1 above, I state the following:
During the operation of Friendly’s on Lot 4, Friendly’s utilized a pylon sign. That pylon
sign, now unattractively, remains in its former position, with peeling paint and no face. Mission
BBQ desires to improve the pylon sign by wrapping the pole, adding some 3-dimensional
features to the pole, and replacing the face (effectively modernizing the existing sign).
Page 1 of 3
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City Code §164-117 sets forth the purposes and intent of the signage provisions of the
Code and reads: “the purpose of the requirements set forth in this article which regulate the
location, size, placement and certain features of signs is to enable the public to locate goods,
services and facilities without difficulty, danger or confusion, to prevent wasteful use of natural
resources in competition among businesses for attention, to prevent hazards to life and property
and to assure the continued attractiveness of the City and the protection of property values.”
Allowing the improvement of the existing Friendly’s sign would best enable the public to
locate the use, especially those who are familiar and accustomed to the existing location of the
Friendly’s sign, which would eliminate any confusion of the public. It also provides for the
revitalization of an existing sign, therefore preserving resources while creating a more
aesthetically appealing visual to the public and the surrounding property uses.
The proposed freestanding sign is not prohibited by any of the language in City Code
§164-119, nor in any other section of the Code.
City Code §164-121 reads: “Business signs pertaining to a use on the premises are
permitted as an accessory use in the Business Zone…”
The City Code does not offer a definition of “premises.” In looking at this request for an
administrative determination in its totality, I would ask you to consider the facts specific to this
site. First, there is an existing sign historically used for Lot 4 and recognized by the public as
identifying the use on Lot 4. Second, the existing sign is located feet from the actual property
line of Lot 4 and is included in Mission BBQ’s Lease as the freestanding signage for use by
Mission BBQ. This is the only freestanding sign that Mission BBQ proposes to use. Third, it
serves both the best interest of the City and surrounding properties for the existing sign to be
revitalized in an attractive and modern manner, rather than turn into an eye sore. Lastly, it is
cost-prohibitive for Mission BBQ to provide for a different freestanding sign on site and contrary
to the purpose and intent of the Code because that would effectively create an additional
unutilized sign when revitalization of the one is achievable.
For these reasons, I would respectfully request your administrative determination that the
existing Friendly’s sign may be revitalized as the on-premise business sign for the Mission BBQ,
pursuant to Code §164-121.
In support of the second request for an administrative adjustment related to square
footage, I state the following:
Mission BBQ is redeveloping the former Friendly’s site, which sits amidst existing
commercially developed property on a State Highway and principal arterial in Carroll County
(Maryland Route 140). It is crucial to the economic viability of this restaurant that its signage be
visible to passersby on MD Route 140.
The City Code provides that “[t]he area of all signs on the premises shall not exceed three
square feet for each linear foot of the front building wall.” The front building wall of the Mission
BBQ restaurant is 79 feet, by Code, this allows for 237 square footage of signage. Mission BBQ

Page 2 of 3

A - 46

is proposing 236.5 square footage of on-building signage and requesting a 61.66 square footage
freestanding sign.
The freestanding sign is an existing pylon sign. Mission BBQ is not proposing to increase
the size of the existing sign. The proposal would allow for the revitalization of the sign in its
current size. The proposal includes the revitalization of the pylon sign, a sign on the right side of
the building (North elevation), a sign on the front of the building (East elevation) and a sign on
the left side of the building (South elevation).
The existing and proposed landscaping on both the site and the greater shopping center
property make it crucial for Mission BBQ to have both clear building mounted signage and the
freestanding signage (see attached images). All images show that for public visibility from Route
140, it is necessary for Mission BBQ to have decent sized building mounted signage, and a
freestanding sign. This site is unique in that it fronts on MD Route 140, but can also be accessed
from Jermor Lane, so it is imperative that the signage be visible from both points of access. It
would be an unreasonable hardship to deny Mission BBQ this requested signage as it would put
them at an economic disadvantage in competing with the surrounding commercial development
(all with signage similar to that requested).
Thank you in advance for your consideration of these requests. We understand that these
will take consideration, but would respectfully request your prompt attention as Mission BBQ is
very hopeful to have a fully developed site for its anticipated March grand opening. Please do
not hesitate to contact us in the event you have any questions, comments, or concerns.
Very truly yours,

Kelly Shaffer Miller
6 Attachments
CC:

File Copy
Andrew Gray, Planner (by email only)
Andrea Gerhard, Planner (by email only)
Barbara Matthews, City Administrator (by email only)
Joe Dominick, Mayor for the City of Westminster (by email only)
Greg Pecoraro, President of the Council for the City of Westminster (by email only)
Mission BBQ c/o Roger Sullivan, Corporate Counsel (by email only)
Apple Signs c/o Andrew Graham and Adam Knubel (by email only)
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ILLUMINATED | PAN MOUNTED CHANNEL LETTER SET
KEY

P - PAINT M - MATERIAL
V - VINYL D - DIGITAL PRINT
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SPECIFICATIONS AND NOTES
1

( 2 ) SET REQUIRED - MANUFACTURE
AND INSTALL

• QTY: 2
• 76.56 SQ FT NORTH & EAST ELEVATIONS
• Aluminum Fabricated Channel Letters
4” Deep
White LED Modules & Transformers
in Cabinet.
• ½” Thick Acrylic Tag Line Painted Satin
Black Mounted to Facade with Studs
and Silicone Adhesive.
• PAN mount(s) to facade W/ ANGLE CLIPS
• All Electrical Components Ul ® Listed.
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®
30"

52"

21"

11"

6"
82"
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SPECIFICATIONS AND NOTES
1

( 1 ) SET REQUIRED - MANUFACTURE
AND INSTALL

• QTY: 1
• 83.83 SQ FT SOUTH ELEVATION
• Aluminum Fabricated Channel Letters
4” Deep
White LED Modules & Transformers
in Cabinet.
• ½” Thick Acrylic Tag Line Painted Satin
Black Mounted to Facade with Studs
and Silicone Adhesive.
• PAN mount(s) to facade W/ ANGLE CLIPS
• All Electrical Components Ul ® Listed.
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PAN MOUNTED | PERSPECTIVE VIEW | PARTIAL

A - 53

3"

FACE FABRICATED WITH 1/4” THICK ALUM ANGLE
3” X 3”, SKINNED IN .080 ALUMINUM.
HARDWARE FOR MOUNTING TABS:
TYPICAL INSTALL
GALVANIZED 3/8” LAG BOLTS 3-4”

6"
POWER SUPPLY

SIDE VIEW

4 INCH DEEP
CHANNEL LETTERS
ON FACE

3” DEEP PAN W/WELDED
TUBE FRAME 1/8” WALL,
.080 ALUM FACE REINFORCED
W/VERTICAL SUPPORTS.

WHITE LED MODULES

4” DEEP RETURNS
1” TRIM CAP

2” X 2” ANGLE CLIP
CABINET BOLTED W/
3/8” GALV ALL THREAD
SECURED W/HILTI EPOXY
UNLESS OTHERWISE
SPEC’D.

PAN MOUNTED CHANNEL LETTERS | PERSPECTIVE

SCALE: NA

POWER SUPPLIES, DISCONNECT &
ALL POWER TO BE STORED
IN THIS CUSTOM-BUILT POCKET
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UPDATED PYLON SIGN | PAINT & REFACE
KEY

P - PAINT M - MATERIAL
V - VINYL D - DIGITAL PRINT
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SPECIFICATIONS AND NOTES
1

( 1 ) EXISTING POST REFINISH AND
PAINT ONSITE

2

( 1 ) EXISTING CABINET REPAINTED
ONSITE

3

( 2 ) ACRYLIC FACES, FABRICATE &
ONSITE INSTALL

MATERIALS
P1 Matthews | Black
M1 3/16” Acrylic | White
M2 Trim Cap | Black (Size TBD)
V1 Oracal | Black
V2 Oracal | Orange

COLOR LEGEND
Oracal | Black
Matthews | Black
Oracal | Orange

NOTE:
FULL SURVEY NEEDED TO CONFIRM SIZES

UPDATED EXISTING PYLON | PAINT & RE-FACE
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124"
120"

UPDATED PYLON SIGN | PAINT & REFACE

26"
24"

KEY

4"

P - PAINT M - MATERIAL
V - VINYL D - DIGITAL PRINT

A - 55

SPECIFICATIONS AND NOTES

78"

74"

1

( 1 ) EXISTING POST REFINISH AND
PAINT ONSITE

2

( 1 ) EXISTING CABINET REPAINTED
ONSITE

3

( 2 ) ACRYLIC FACES, FABRICATE &
ONSITE INSTALL

MATERIALS
P1 Matthews | Black
M1 3/16” Acrylic | White
M2 Trim Cap | Black (Size TBD)
V1 Oracal | Black

120” x 74” = 8,880 Sq In
8,880 Sq In \ 144 = 61.66 Sf
Area of Sign Face = 61.66 Sf

V2 Oracal | Orange

COLOR LEGEND
Oracal | Black

20"

12"
Matthews | Black
Oracal | Orange

NOTE:
FULL SURVEY NEEDED TO CONFIRM SIZES

173"

UPDATED EXISTING PYLON | PAINT & RE-FACE
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View of site – coming Westbound on MD Route 140
Arrow points to existing pylon sign.

A - 56

View of site – coming Westbound on MD Route 140
Arrow points to existing pylon sign.
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View of site – looking South from MD Route 140
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View of site – coming Eastbound on MD Route 140
Arrow points to existing pylon sign.
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View of site – coming into 140 Village Shopping Center from Jermour Lane (Bank, Genovas, Blue Point Crab House to the
right)
Arrow points to existing pylon sign.
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CITY OF WESTMINSTER, MARYLAND
www.westminstermd.gov

Community Planning and Development
56 West Main Street, Suite 1
Westminster, Maryland 21157
planning@westgov.com

January 26, 2021
Kelly Shaffer Miller
Shaffer and Shaffer, LLP
73 E. Main Street
Westminster, Maryland 21157
RE:

Zoning Determination, Use of Off-Premises Freestanding Sign (SDAT#07-063318)

Dear Mrs. Shaffer,
I am writing in response to your November 25, 2020 letter requesting a determination regarding
whether an existing off-premises freestanding sign may be used by Mission BBQ restaurant to be
located at 140 Village Shopping Center, Lot 4, and further identified as SDAT#07-063318
(hereinafter referred to as the "Property”). The existing off-premises freestanding sign in question
may not be used to advertise for the Mission BBQ restaurant to be located at the Property.
The Property is zoned B Business Zone (B) governed under the City of Westminster Zoning
Ordinance (the “Zoning Ordinance”). Please see Zoning Ordinance Article VIII, Section 164-40
regarding the B zoning district. The existing off-premises freestanding sign that Mission BBQ
would like to use is located on the adjacent property to the east, further identified as SDAT#07063261, in the same zoning district.
As stated in your letter, the existing off-premises freestanding sign was in use by a former
Friendly’s restaurant, located at the Property. The former Friendly’s restaurant closed on or about
November 27, 2018 and has since been razed and the new Mission BBQ restaurant is currently
under construction at the Property.
Pursuant to Zoning Ordinance Section 164-121, On-premises business signs, “Business signs
pertaining to a use on the premises are permitted as an accessory use in the Business Zone…”
[Emphasis Added] Pursuant to Zoning Ordinance Section 164-3, Definitions and word usage,
defines “Sign, Business” as “A sign which directs attention to a business or profession or to a
commodity, service or entertainment sold or offered upon the premises where the sign is located.”
[Emphasis Added] Therefore, a sign that is not located on or upon the premises of the business,
profession, commodity, service or entertainment, to which the sign is directing attention is an offpremises sign. Furthermore, the Zoning Ordinance does not allow off-premises business signs in
the B zoning district.
City records indicate that the use of the existing off-premises freestanding sign by the former
Friendly’s restaurant did not receive approval by the City. Furthermore, the Friendly’s Restaurant
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Site Development Plan did not propose any on-premises or off-premises freestanding sign and
states “No post mounted signs are proposed. See front building elevations for type, size, and height
of building mounted signs.” Pursuant to Zoning Ordinance Section 164-125, Nonconforming
Signs, the existing off-premises freestanding sign is a nonconforming sign as the sign does not
conform to regulations and restrictions prescribed for the zone in which the sign is situated and is
no longer advertising for the use for which the sign was intended at the time it was erected.
Pursuant to Zoning Ordinance Section 164-125.B., “No nonconforming sign shall be enlarged,
reconstructed or altered in any manner nor shall it be worded to advertise any other use than was
advertised at the time it became nonconforming.” Pursuant to Zoning Ordinance Sections 164125.D. and 164-126, the existing off-premises sign must be removed.
PLEASE NOTE: This determination is valid only as of this date and does not relieve the owner
or any occupant of the property in question from the obligation to comply with all applicable
requirements of the Zoning Ordinance and other applicable City, County, or State laws or
regulations. This determination is based upon the text of the Zoning Ordinance as it exists as of
the date of this letter. This response applies solely to the Property and is not binding upon the City
of Westminster with respect to any other property. No person may rely upon this response with
respect to any property other than the subject property.
Any person or entity allegedly aggrieved by an administrative decision of the Director of
Community Planning and Development or authorized administrative officer in the administration
or enforcement of the provisions of the Zoning Ordinance may file an appeal within 30 days after
said decision to the Board of Zoning Appeals. That decision will be final if not appealed within 30
days. Additional information regarding the filing of an appeal to the Board of Zoning Appeals may
be obtained by visiting the Department of Community Planning and Development, 56 West Main
Street, Suite 1, Westminster, Maryland, or by visiting the Board of Zoning Appeals website at
https://www.westminstermd.gov/146/Board-of-Zoning-Appeals. Two copies of the completed
appeal application must be submitted to the Department of Community Planning and
Development, along with payment of the $600.00 appeal fee, within 30 days from the date of this
letter.
If there are any questions or a need for further clarification with this correspondence, please feel
free to contact me at (410) 848-7967 or email mdepo@westgov.com.
Respectfully,

Mark A. Depo
Director of Community Planning and Development
Property Owner:
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140 Village Limited Liability Partnership
10096 Red Run Boulevard, Suite 300
Owings Mill, Maryland 21117
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 2
Plans, drawings, and photos attached hereto.
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WESTMINSTER MISSION BBQ
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SITE PLAN

WESTMINSTER, MD
584 JERMOR LANE, CITY OF WESTMINSTER
COUNTY OF CARROLL, STATE OF MARYLAND
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Photo shows existing pylon sign on site, from MD Rt 140 & Gorsuch Road
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 3
Summary of Expert Testimony and Credentials:
Mr. Adam Knubel will testify on behalf of the Applicant as an expert in the field of commercial
signage. Mr. Knubel is a Permitting Manager at Apple Signs and has over 18 years experience in
land use, zoning and site acquisition services. He has been accepted as an expert in his field and
testified in front of the State of Maryland and Planning/Zoning Boards in the following
jurisdictions: City of Laurel, City of Gaithersburg, Baltimore Municipal Zoning and Appeals
Board (BMZA), and United States Commission of Fine Arts. He will testify to any design
specifics of the existing and proposed signage at the subject site and any permitting and/or
zoning requirements associated therewith.
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 4
List of All Witnesses Who Will Testify:
•
•
•
•
•

Roger Sullivan
Adam Knubel
Andrew Graham
David Dotterer
Bob Pollekoff
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Case No 21-03 Mission BBQ Appeal of Zoning Determination
Prehearing Statement Exhibit 5
Estimated Time for Presentation:
Approximately forty five (45) minutes for our presentation.
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