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AGENDA
CITY OF WESTMINSTER
Mayor and Common Council Meeting
Monday, August 9, 2021 at 7 pm
City Hall, 1838 Emerald Hill Lane, Westminster, MD 21157
https://www.facebook.com/westminstermd/

1. CALL TO ORDER
2. APPROVAL OF MINUTES
A) Mayor and Common Council Meeting of July 26, 2021
3. PRESENTATIONS
A) Mayoral Proclamation – Childhood Cancer Awareness Month
B) Quarterly Update – Westminster Fiber Network Project – Val Giovagnoni of Ting Internet
C) Quarterly Progress Report – Mid-Atlantic Gigabit Innovation Collaboratory (MAGIC) – Graham
Dodge, MAGIC Executive Director
4. CONSENT CALENDAR
A) Approval – Agreement No. 1147, Public Works Agreement for Stonegate Section V; Deed of
Stormwater Management Easement and Maintenance Agreement – Mr. Glass
B) Approval – Agreement No. 1148, Public Works Agreement for a Sanitary Sewer Lateral
Connection at 327 Old New Windsor Pike – Mr. Glass
5. REPORT FROM THE MAYOR
6. REPORTS FROM STANDING COMMITTEES
A) Arts Council
B) Economic and Community Development Committee
C) Finance Committee
D) Personnel Committee
E) Public Safety Committee
F) Public Works Committee

G) Recreation and Parks Committee
H) Technology Committee
7. COUNCIL COMMENTS AND DISCUSSION
8. BIDS
A) Approval – Purchase of Street Department Utility Truck – Mr. Glass
9. NEW BUSINESS
A) Vote to go into a Closed Session
10. DEPARTMENTAL REPORTS
11. CITIZEN COMMENTS
12. ADJOURNMENT
13. CLOSED SESSION
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MINUTES
CITY OF WESTMINSTER
Mayor and Common Council Meeting
July 26, 2021 at 7 pm
City Hall, 1838 Emerald Hill Lane, Westminster, MD 21157
https://www.facebook.com/westminstermd/

CALL TO ORDER
Elected Officials Present: Mayor Becker, Councilmember Dayhoff, Councilmember Gilbert,
Councilmember Hoff, and President Pecoraro.
Staff Present: Director of Housing Services Brown, Director of Finance Colston, Director of Community
Planning and Development Depo, Interim City Administrator Deutsch, Director of Recreation and Parks
Gruber, Chief of Police Ledwell, City Attorney Levan, Director of Human Resources McCullough, and
City Clerk Visocsky.
Guest Present: Tim Bangerd, Westminster Volunteer Fire Department.
APPROVAL OF MINUTES
Councilmember Gilbert moved, seconded by Councilmember Dayhoff, to approve the minutes of the
Mayor and Common Council Meeting of July 12, 2021.
VOTE
AYES: President Pecoraro, Councilmember Dayhoff, Councilmember Gilbert, and Councilmember Hoff.
NAYS: None.
PRESENTATIONS
Mayor Proclamation
Mayor Becker presented the Mayoral Proclamation for National Night Out on August 3, 2021, to Chief
Ledwell.
Mayor Becker then presented a Mayoral Proclamation to Richard Turner recognizing the Community
Media Center (CMC) for receiving the 2021 Hometown Media Award. Mr. Turner thanked the Mayor
and Common Council for their support and commented on a job well done by Recreation and Parks
Department for coordinating the public and virtual Wakefield Valley Park Community input meetings.
He noted that the award included CMC staff members Aaron Chiusano and Sherri Taylor.
President Pecoraro thanked CMC for their televised coverage for the City over of the years, and also
their virtual coverage during the COVID-19 pandemic. He noted that the virtual televised coverage
would continue post-pandemic. Mayor Becker also thanked CMC for their coverage during the 2021
Election, as CMC provided candidate profiles and a forum.
CONSENT CALENDAR
President Pecoraro requested a motion to approve the Consent Calendar, which consisted of the
following:
•

Approval – June 2021 Departmental Operating Reports;

•

Approval – FY 2022 Grant Agreement, Heart of the Civil War Heritage Area;
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•

Approval – FY 2022 Grant Agreement, Mid-Atlantic Gigabit Innovation Collaboratory;

•

Approval – FY 2022 Grant Agreement, Westminster Municipal Band; and,

•

Approval – FY 2022 Grant Agreement, Westminster Volunteer Fire Department.

Councilmember Dayhoff moved, seconded by Councilmember Hoff, to approve the Consent Calendar.
VOTE
AYES: President Pecoraro, Councilmember Dayhoff, Councilmember Gilbert, and Councilmember Hoff.
NAYS: None.
REPORT FROM THE MAYOR
None.
REPORTS FROM STANDING COMMITTEES
There were no reports from the following Standing Committees: Personnel, Public Safety, Public
Works, and Technology.
Councilmember Dayhoff, on behalf of the Arts Council, encouraged everyone to view the Carroll Arts
Center’s website for its upcoming events.
Councilmember Hoff, on behalf of the Economic and Community Development Committee, reported
that its next meeting was scheduled for July 27, 2021.
President Pecoraro, on behalf of the Finance Committee, reported that its next meeting would be held
on July 29, 2021. The Committee meeting agenda included discussion of the Federal American Rescue
Plan Funds.
Councilmember Dayhoff, on behalf of the Recreation and Parks Committee, reported that the ribboncutting celebration for the new playground equipment at the former Tahoma Farm Boulder Park was a
great event. President Pecoraro shared his pleasure in representing the Mayor, adding that this was a
great event and a job well done by the Recreation and Parks Department. He also commented that it
was great to see the Chair of the Recreation and Parks Advisory Board, Jessica Laird, speak during
the event.
COUNCIL COMMENTS AND DISCUSSION
Councilmember Dayhoff shared that that the new playground equipment was appealing. He then
remarked on the positive comments made regarding the Recreation and Parks Advisory Board,
agreeing that it was a great group of community members. Councilmember Dayhoff also continued to
receive positive feedback regarding the Westminster Police Department’s bike patrol. On July 24, 2021,
Bonnie Hockstein, the Baltimore Hon, visited JeannieBird Baking Company to see the screen painting
of her, and for the bakery’s Baltimore peach cake.
Councilmember Gilbert congratulated the Recreation and Parks Department for a successful July, a
month filled with creative events for each day. On behalf of the community, she thanked the department
for their hard work during these events.
Councilmember Hoff informed his colleagues that he attended his first Opioid Intervention Coalition
meeting with Chief Ledwell and shared that the opioid coalition met once a month.
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UNFINISHED BUSINESS
None.
NEW BUSINESS
Name Tahoma Farm Park
Ms. Gruber stated that the park located adjacent to the baseball field at the intersection of North Burning
Tree Drive and Tahoma Farm Road previously included playground climbing rocks that had outlived
their useful life and were in a state of disrepair. Through grant funding secured by the City, the park was
renovated to include all new equipment.
Ms. Gruber informed the Mayor and Common Council that to complete the park renovation project and
as a stipulation for grant funding reimbursement, new signage was required for the park. Through
research and community conversation, the Recreation and Parks Advisory Board found no
documentation of an official existing name for the park and would like to propose moving forward with
formally naming the park.
The Advisory Board discussed the findings of the research and the results of a multitude of community
conversations and as a result, proposed naming the park “Tahoma Farm Park,” based on its location
on Tahoma Farm Road. This name would not only establish an identity for the park, but also serve to
identify its location in the community. The Board came to a consensus to endorse this recommendation
to the Mayor and Common Council.
Ms. Gruber, on behalf of the Recreation and Parks Advisory Board recommended that the Mayor and
Common Council authorize and approve naming the park, Tahoma Farm Park.
Councilmember Dayhoff moved, seconded by Councilmember Hoff, to approve naming the park,
Tahoma Farm Park.
VOTE
AYES: President Pecoraro, Councilmember Dayhoff, Councilmember Gilbert, and Councilmember Hoff.
NAYS: None.
Bad Debt Expense
Ms. Colston informed the Mayor and Common Council that every three years, the Finance Department
reviewed outstanding and uncollectible Business Personal Property taxes and other outstanding and
uncollectible fees or charges. Only taxes and charges older than three years are reviewed. When
possible, liens are placed on properties as a form of collection. In cases of bad debt, liens are not
feasible. In these cases, the receivable is written-off to bad debt expense.
Included in the agenda packet were reports listing all the business personal property taxes and other
charges that were uncollectible. Ms. Colston explained that in most cases, the business has ceased
operation, and the City is unable to make contact with it. All of the businesses listed on the business
personal property report were not active with the State Department of Assessments and Taxation. Each
month, the City mailed late notices to the business in an attempt to collect. She noted that although the
City was writing off the bad debt expense, the City would continue to attempt to collect the debt owed.
Ms. Colston recommended reversal of the receivable and the write-off to bad debt expense in the
amount of $1,385 for other charges and $13,287.02 for business personal property taxes.
Councilmember Hoff stated that this was a procedure to “clean up the books” as there was slim chance
that this debt would be paid. He was pleased that the City still continued its efforts to collect the property
taxes.
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Councilmember Dayhoff moved, seconded by Councilmember Hoff, to approve the reversal of the
receivable and the write-off to bad debt expense in the amount of $1,385 for other charges and
$13,287.02 for business personal property taxes.
VOTE
AYES: President Pecoraro, Councilmember Dayhoff, Councilmember Gilbert, and Councilmember Hoff.
NAYS: None.
Warner Construction Change Order No. 26
Mr. Deutsch, on behalf of Public Works Director Glass, informed the Mayor and Common Council that
proposed Change Order No. 26 was for unforeseen conditions related to roof degradation at the curtain
walls in the front and back of the building. The contract required certain reconstruction of the roof fascia
and cap with reuse of the existing membrane material as a result of the curtain wall replacement.
Mr. Deutsch explained that the specific degradation is rotted wood blocked with water-soaked insulation
and compromised deck material which is in need of replacement in order for the work to be warrantied.
The result of Change Order No. 26 is an addition of $ 6,929.84 to the overall contract.
Mr. Deutsch stated that, staff recommended that the Common Council approve Change Order No. 26
in the credit amount of $6,929.84 and authorize its execution by the Mayor.
Councilmember Gilbert moved, seconded by Councilmember Hoff, to approve Warner Construction
Change Order No. 26, in the amount of $6,929.84.
VOTE
AYES: President Pecoraro, Councilmember Dayhoff, Councilmember Gilbert, and Councilmember Hoff.
NAYS: None.
DEPARTMENTAL REPORTS
Finance Department
Ms. Colston reported that the City was notified by HUD that financial statements needed to be restated
to reflect the CARES funding that was received in the Housing Services Department. She informed the
Mayor and Common Council that City’s audit firm was able to provide the financial statements and this
would be posted to the City’s website on July 27, 2021, as required by HUD.
Ms. Colston then reported that the City received the first portion of the Federal Rescue Plan Funds, in
an approximate amount of $9 million. As mentioned by President Pecoraro, use of these funds would
be discussed during the Finance Committee meeting on July 29, 2021. The remaining funds were
expected to be received in one year.
Housing Services Department
Mr. Brown read an email addressed to Housing Services and the Street Department, thanking them for
services provided to them. In addition, the writer shared their gratitude for living in the City.
Human Resources Department
Ms. McCullough reported that 32 employees across all departments had submitted their COVID-19
vaccination cards to receive their incentive. She also reported that the department worked with Mr.
Depo to advertise for a Comprehensive Planner position in the Community Planning and Development
Department.
Community Planning & Development Department
Mr. Depo reported that on July 15, 2021, the Planning and Zoning Commission approved the site
development plan for Runway Self Storage which would include six self-service storage facility buildings
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for 425 individual storage units. He then reported that on August 3, 2021, the Board of Zoning Appeals
would hold three public hearings regarding the following: two applications submitted for a special
exception to operate a telecommunications facilities; and, an application submitted for a special
exception to operate a building materials sales and enclosed storage yards.
Westminster Police Department (WPD)
Chief Ledwell reported the following:
•

On July 28, 2021, Annual Defend Life Tour group would set up in the median of Route 140; the
local police departments would ensure public safety.

•

Sergeant Tim Dellospedale was awarded the Police Officer of the Quarter for the great work he
had done with the new officers on Patrol Squad F.

•

Dispatcher Frank Valenti was awarded with Civilian Employee of the Quarter for his assistance
to Chief Ledwell on two projects in addition to his normal responsibilities: workload analysis and
compiling of data for a public safety inquiry.

•

On August 3, 2021, National Night Out would consist of six communities: Belle Grove Square,
Dutterer’s Family Park, Furnace Hills, Carroll Lutheran Village, Eagle View and Fenby Farm,
and King Park.

•

WPD met with the manager of Walmart regarding ways to reduce its use of the police
department services with theft prevention.

•

On August 30, 2021, Major Pete D’Antuono would retire from the WPD, following his 16-year
tenure with the City.

Councilmember Hoff informed Chief Ledwell that Belle Grove Square would not be participating in the
National Night Out this year, as members of the community had COVID-19 concerns.
Chief Ledwell then expanded on Councilmember Hoff’s report regarding the Opioid Intervention
Coalition group which consisted of government officials, community members, non-profit organizations,
and people who suffered from the loss of family members due to opioids. He then shared that another
group was the Senior Opioid Policy group which addresses policies regarding opioids.
Chief Ledwell shared that he and other members were working on a break out group called the Opioid
Response Protocol group whose goal is to become a model jurisdiction with best practice for prevention
and education. This would include providing education for first responders, and having a team approach
in real time for overdose in looking for opioid dealers. Furthermore, the group would explore improving
follow up communication when an overdose occurred.
Recreation & Parks Department
Ms. Gruber commented that the month of July was a success with events. The Recreation and Parks
Department would be hosting its second Night Out with Nature at the Wakefield Valley Park on July 28,
2021. She highlighted that the events throughout the month included free snowballs, the grand opening
of the Tahoma Farm Park playground equipment, health and wellness programs, and a ninja challenge
held in City Park.
Ms. Gruber reported that the department was planning the upcoming Fallfest Festival and Oyster Stroll,
both of which would be organized as it was prior to the COVID-19 pandemic. She also reported that
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the Family Fitness Center would begin to have aqua fit classes beginning on August 10, prior to the
closing of the Westminster Municipal Pool.
Mayor Becker asked Ms. Gruber for the date of the Oyster Stroll. Ms. Gruber replied that the Oyster
Stroll was scheduled to be held on October 9, 2021. Councilmember Dayhoff asked Ms. Gruber who
were this year’s Fallfest charity partners. Ms. Gruber listed the following: Westminster Municipal Band,
Special Olympics of Carroll County, MCQE Pet Pantry, and Potomac Case Management.
Westminster Volunteer Fire Department (WVFD)
Mr. Bangerd, on behalf of WVFD, shared that the department ran approximately 7,500 calls per year.
He reported that the department would begin hosting its Friday night Bingo events again, starting August
13, 2021. Mr. Bangerd also reported that in conjunction with the Oyster Stroll, WVFD would host its
annual Open House event on October 9, 2021. In conclusion, he thanked the City for its continued
support and shared the department’s appreciation for Mayor Becker’s recent visit to the Department.
CITIZEN COMMENTS
President Pecoraro stated that due to the Mayor and Common Council returning to in-person meetings,
submitting citizen comments via email would be discontinued. He noted that those who would like to
continue sending their comments to Comments@westgov.com were welcome to do so and the City
Clerk would continue to share them with the elected body.
President Pecoraro then read a citizen comment that was submitted by Benjamin Yingling, 58 West
Main Street. Mr. Yingling thanked the Mayor and Common Council for their continued commitment to
Westminster. He wrote that a staff memo for the upcoming Economic & Community Development
Committee meeting, scheduled for July 27, 2021, stated that the FY 2022 budget allocated $25,000 for
a downtown parking study. He noted that the budget adopted on May 10, 2021 allocated $190,000 for
a parking study to include metered systems, and that an updated, comprehensive parking study was a
critical marketing tool to attract downtown development, specifically as it relates to the agreed
upon boutique hotel concept for the former Stockdale property. Mr. Yingling suggested that it would be
useful to confer with City’s consultant, Partners for Economic Solutions, who could provide guidance to
the Committee on the types of studies available and how they can contribute to accomplishing the City’s
goals. In conclusion, he stated that it was good to hear that the Committee was getting in front of the
water allocation issues and he looked forward to hearing about it.
ADJOURNMENT
President Pecoraro adjourned the meeting at 7:56 pm.
Respectfully Submitted,
Shannon Visocsky, City Clerk
Full audio version is available on www.westminstermd.gov
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Childhood Cancer Awareness Month
Whereas, the American Cancer Fund for Children and Kids Cancer Connection report cancer is
the leading cause of death by disease among U.S. children between infancy and age 15. This
tragic disease is detected in more than 16,000 of our country's young people each and every
year; and,
Whereas, one in five of our nation's children loses his or her battle with cancer. Many infants,
children, and teens will suffer from long-term effects of comprehensive treatment, including
secondary cancers; and,
Whereas, founded over twenty-seven years ago by Steven Firestein, a member of the
philanthropic Max Factor cosmetics family, the American Cancer Fund for Children, Inc. and
Kids Cancer Connection, Inc. are dedicated to helping these children and their families; and,

Whereas, the American Cancer Fund for Children and Kids Cancer Connection provide a
variety of vital patient psychosocial services to children undergoing cancer treatment at Johns
Hopkins Children's Hospital, University of Maryland Children's Hospital: Division of Pediatric
Hematology/Oncology at Greenebaum Cancer Center, Herman and Walter Samuelson
Children's Hospital at Sinai Hospital in Baltimore, as well as participating hospitals throughout
the country, thereby enhancing the quality of life for these children and their families; and,
Whereas, the American Cancer Fund for Children and Kids Cancer Connection also sponsor toy
distributions, family sailing program, pet-assisted therapy, educational programs, KCC
Supercar Experience, and hospital celebrations in honor of a child's determination and bravery
to fight the battle against childhood cancer.

Now, Therefore, I, Dr. Mona Becker, Mayor of City of Westminster, in conjunction with the
Common Council, do hereby proclaim September as Childhood Cancer Awareness Month in the
City of Westminster.

Adopted this First day of August, 2021.

_________________________________
Dr. Mona Becker
Mayor
Page 9 of 54

Presentation – Fiber Network Update

Mayor and Common Council

To:

From: David Deutsch, Interim City Administrator
Date:

August 5, 2021

Re:

Quarterly Update – Westminster Fiber Network

Background
The Westminster Fiber Network is the Mid-Atlantic’s first community-wide gigabit fiber network, creating a
competitive local marketplace for Internet services and providing community access to affordable gigabit
Internet speeds. The City of Westminster constructs, owns, and maintains the dark fiber network. Under a
lease agreement, a private partner installs equipment, lights the network, and provides service to
customers. Westminster’s private partner is Ting Internet.
As reflected in the attached map, the Westminster Fiber Network was constructed in phases. These phases
are described below:
•

The Pilot phase, which became operational in September 2015, focused on the commercial areas
near Carroll County Airport and the residential area near Carroll Lutheran Village.

•

Phase 1 of the Westminster Fiber Network, which became operational in February 2017,
encompasses the northwest part of Westminster. This phase of the project includes Bolton Hill,
Cliveden Reach, the Village of Meadow Creek, Stoneridge Overlook, and Whispering Meadows.

•

Phase 2 of the Network is the area generally bounded by MD 140, MD 31, Bell Road, and Old New
Windsor Road. It includes the neighborhoods of Avondale Ridge, Avondale Run, Eagleview Estates,
Fenby Farm, Furnace Hills, The Greens, and Wakefield Valley. Phase 2 was fully operational as of
September 2017.

•

Phase 3 is generally bounded by MD 31 south to Bishop Street, the eastern and western City limits
north of MD 27, and from Main Street to MD 140 south of MD 27. A small portion of Phase 3 became
operational in June 2018; all areas were live as of mid-October 2018.

•

Phase 4 is comprised of the Westminster Mall and parts of N. Center Street and Cranberry Road.
South of MD 27, it follows the west boundary of the City to the area of Malcolm Drive and Market
Street. With the exception of Stonegate in Area H, construction of Phase 4 was essentially complete
as of March 31, 2019. All areas were live as of June 30, 2019.
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•

On October 12, 2020, the Common Council adopted Resolution No. 20–10, authorizing the
extension of the Westminster Fiber Network outside the City’s boundaries. On March 8, 2021, the
Common Council approved the associated amendment to the City’s Dark Fiber Lease and Network
Operation Agreement with Ting Internet. During the quarter ended March 31, 2021, the first
customers outside Westminster’s corporate boundaries were connected.

Given the importance of the fiber project, staff provides quarterly status reports to the Mayor and Council.
Val Giovagnoni and Vickie Slinkman of Ting Internet will join City staff in presenting the update on August 9,
2021.
Project Financial Information
The City issued bonds for $16,215,000 through the Maryland Department of Community Development in
Fiscal Year (FY) 2019. These bonds refunded the prior bonds issued through SunTrust Bank. As of June 30,
2021, $345,000 in principal payments was made during FY 2021. Year-to-date interest payments in FY 2021
total $582,867.
In FY 2019, the City was issued a Note in the amount of $1,300,000 from the Governor’s Office of Rural
Broadband. The terms of the Note are 30 years, zero percent interest and are to be used solely for operating
costs of the Westminster Fiber Network. In FY 2020, the City drew down $503,458 and in FY 2021 the City
drew down $406,448. FY 2021 budgeted Fiber Fund operating expenditures total $515,032.
In accordance with the contract between the City and Ting Internet, Ting pays the City $6.00 per month for
each unit passed by the Network. The City also receives $17.00 per month for each subscriber. As of June
30, 2021, the City had received $425,226 in lease and miscellaneous revenues in FY 2021.
The chart below provides the total number of units in each phase of the project, the number of units, the
number of passed premises, the number of subscribers, and the take rate (the number of subscribers divided
by possible subscribers) as of June 30, 2021.
Phase

Pilot
Phase 1
Phase 2
Phase 3
Phase 4
Total

Outside City limits

# of Passed Premises
293
896
1,876
1,679
1,226
5,970

# of Subscribers
126
407
610
387
268
1,798

7

7

Take Rate
43.0%
45.4%
32.5%
23.0%
21.8%
30.1%
100%

Network Maintenance and Installation
The Westminster Fiber Network Maintenance Team handles all new orders for installation city wide.
Between April 1 and June 30, 2021, the Maintenance Team installed 57 drops for service through the
internal 311 programs. The team also performed 41 field check or service calls, 2 drop strikes/repairs.
Additionally, the Maintenance Team continued new construction activities in the Stonegate development.
The work is being done in stages to accommodate the building schedule and to protect City assets while
construction continues over the next several years. Fiber construction for the 45 West Main Street building,
the new home of the City’s administrative offices, was completed for temporary connection; work on the
internal fiber ring for the City is ongoing. Carroll View construction continued during the quarter, in order
to bring those private street residences online.
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The Maintenance Team also conducted several site surveys for fiber extension into the County.
Attachment
• Map depicting Westminster Fiber Network phases
cc: Lydia Colston, Director of Finance
Jeff Glass, Director of Public Works
John Dick, Deputy Public Works Director
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Westminster Fiber Network

Route 97

P

Ro

ut
e

14

0

A

40

R
ou
te
0

C

te
ou

27

E

D

K

G

L

ain
M

F

27

J

I

Ro

ut
e

te 9
7

Legend

H

14

0

H

R ou

R ou

te 3
2

Route

Ro

ut
e

B

31

St

B
P

R

14

R

e1
out

Major Roads

Pilot & Phase 1
Phase 2
Phase 3
Phase 4

City of Westminster

Produced by Westminster GIS (JBrown) Reference only
Document Name: WestminsterFiber_762017_ServiceAreas

**Service Areas for each phase are labeled in red

/

Page 13 of 54

0

Miles
0.75

1.5
Date: 7/6/2017

M

Presentation – MAGIC Quarterly Report

To:

Mayor and Common Council

From: David Deutsch, Interim City Administrator
Date:

August 5, 2021

Re:

MAGIC Presentation

Background
The FY 2021 budget includes $80,000 in grant funding to support the activities of the Mid-Atlantic Gigabit
Innovation Collaboratory (MAGIC). The grant agreement between the City of Westminster and MAGIC outlines
the terms and conditions associated with the funding.
Exhibit A of the grant agreement sets forth program measures to keep the City apprised of MAGIC’s progress in
attaining certain goals related to its mission of promoting a culture of technology in Westminster and Carroll
County. The agreement calls for MAGIC to report publicly to the Mayor and Common Council on a quarterly
basis on its progress in meeting these program measures.
On August 9, 2021, Graham Dodge, Executive Director for MAGIC, will provide the progress report for the fourth
quarter of FY 2021.
Recommendation
Staff recommends that the Mayor and Common Council receive Mr. Dodge’s presentation and ask questions as
desired.
Attachments
• FY 2021 Grant Agreement between the City and MAGIC
cc: Lydia Colston, Director of Finance
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CITY OF WESTMINSTER GRANT AGREEMENT
FISCAL YEAR 2021
Grantee:
ATTN:

Mid-Atlantic Gigabit Innovation Laboratory
P.O. Box 517
Westminster, Maryland 21158
Tyler Sturgill, Treasurer

The Mayor and Council of Westminster, Maryland has authorized a grant of funds to the abovenamed Grantee for Fiscal Year 2021 in the amount of $80,000.00. This grant (hereinafter the "Grant") is
administered by the Westminster City Administrator. Any questions concerning this grant are to be
addressed to the City Administrator.
The Grant, and the disbursement of grant funds (hereinafter the “Grant Funds”) to Grantee, is subject
to the following conditions:
1.
Grantee agrees to utilize the grant funds to create and nurture a tech entrepreneur ecosystem in
Carroll County; to reach, teach, and train entrepreneurial talent to populate the tech ecosystem; and to
accelerate the development of new technologies, particularly involving gigabit broadband (hereinafter the
"Grant Services"). The goal of these activities is to develop a culture of technology entrepreneurialism
focused on Westminster, and to attract innovators, companies, and investors to a growing pool of tech talent
in Westminster and Carroll County. Any changes or modifications to these Grant Services must receive prior
written approval from the Westminster City Administrator.
2.
The City of Westminster will disburse the Grant Funds to Grantee during Fiscal Year 2021 (July 1,
2020 – June 30, 2021) in an amount not to exceed $80,000.00. The City agrees to make four installment
payments in the amount of $20,000.00 each, to be paid in the months of July, October, January, and April.
3.
Grantee shall report publicly to the Mayor and Common Council on a quarterly basis, describing
progress in meeting the program measures outlined in Exhibit A.
4.
Grantee will submit a written final report by August 31, 2021, describing progress in meeting the
program measures outlined in Exhibit A.
5.
Grantee shall provide the City with a copy of its financial statements at the end of the Grantee’s
current fiscal year. Grantee shall further provide the City with any additional documents and information
that the City may request. Grantee shall also make available to the City, upon request, its internal policies,
practices, books, and records relating to the provision of the Grant Services and the use of Grant Funds.
6.
In its discretion, the City may appoint a member of the Common Council to serve as a non-voting
liaison to the Grantee’s Board of Directors.
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7.
Grantee shall perform the Grant Services as an independent contractor and shall not be considered
an agent of the City, nor shall any of the employees or agents of Grantee be considered sub-agents of the
City.
8.
Grantee shall not discriminate against any person in employment or in the provision of the Grant
Services because of race, creed, color, sex, national origin, ancestry, marital status, handicap, sexual
orientation, or age.
Grantee shall, at Grantee's expense, be responsible for obtaining all necessary licenses and/or
9.
approvals and for complying with any applicable federal, state, and municipal laws, codes, and regulations in
connection with the performance of the Grant Services.
Grantee shall not assign or transfer the Grant, Grant Funds, or the obligation to perform the Grant
10.
Services, except as expressly authorized by the City Administrator.
It is agreed that Grantee shall indemnify and hold harmless the City, its officers, agents, and
11.
employees from any and all suits, actions, claims, damages, and costs of every nature and description to
which the City many be subjected by reason of injury to person or property resulting from Grantee’s conduct
or negligence or that of its agents, employees, or subcontractors in the performance of its duties under this
Grant. Grantee shall be responsible for all damage to persons or property, which occurs or is a result of its
conduct and shall take proper safety and health precautions to protect all employees and members of the
general public. Grantee shall be responsible for claims of liability, loss or damage which may be attributable
in whole or in part to its negligence or misconduct, excepting however such claims or damages as may be
attributable to the direct or willful negligence of the City, its officers, agents, or employees.
The City shall have access to and the right to examine any financial records of Grantee. Grantee shall
12.
retain records pertaining to the Grant for at least five (5) years or such longer time as may be required by the
City and shall contact the City before disposing of the records.
13.
Grantee is responsible for insuring that Grant Funds are properly used in connection with the
provision of Grant Services. The City reserves the right to demand repayment of any Grant Funds
misappropriated to other purposes. If repayment is not made within ten (10) business days of such demand,
the City may issue a lien against the Grantee’s property and/or take such other actions as permitted by law.
14.
All exhibits attached to this Grant are incorporated herein and made a part hereof. This Grant,
including the exhibits attached, constitutes the entire agreement between the City and the Grantee, and the
parties shall not be bound by any prior negotiation, representations or promises, not contained herein. This
Grant is executed in the State of Maryland and shall be governed by Maryland law. The Grantee, by execution
of this Grant, consents to the jurisdiction of the Maryland state courts with respect to any dispute arising out
of this Agreement and further consents to venue in Carroll County, Maryland. If any provision of this Grant is
held illegal or unenforceable in a judicial proceeding, such provision shall be severed and shall be inoperative,
and the remainder of this Grant shall remain operative and binding on the parties.
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By signing below, Grantee hereby acknowledges, accepts, and agrees to abide by the foregoing grant
conditions. The Grant shall automatically be revoked and terminated if any of the foregoing conditions are
altered or modified without the express written approval of the City Administrator or her designee.
By:

___________ (authorized Grantee representative signature)
___________________________________
(name and title must be printed under signature)
Tyler L. Sturgill
____________________________________
(date of agreement execution)
07/21/2020

By: ______________________________________
Barbara B. Matthews, City Administrator
07/14/2020
____________________________________
(date of agreement execution)
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EXHIBIT A
Mid-Atlantic Gigabit Innovation Collaboratory
Program Measures
Measurement/Activity

Q1

Number of sponsors participating in special events
Event sponsor revenue received
Stakeholder revenue generated
Number of grant applications submitted
Number of grant applications awarded
Grant funding (single year ) awarded
Grant funding (multi-year) awarded
Number of volunteers from venture capitalists,
startups, and tech companies
Number of outreach meetings held with
Westminster-based business CEOs
Number of outreach meetings held with business
CEOS outside the City of Westminster
Jobs placed/facilitated within the City of
Westminster
Jobs placed/facilitated outside the City of
Westminster
Number of conferences/events attended or
hosted
Number of conferences/business events attended
at which the Westminster Fiber Network was
promoted
Coverage in local and regional news publications
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Q2

Q3

Q4

Total

MA

Consent Calendar – Stonegate Section V PWA

To:

Mayor and Common Council

From: Jeffery D. Glass, Director of Public Works
Date:

August 4, 2021

Re:

Approval – Public Works Agreement No. A-1147, including the associated SWM Deed of Easement
and Maintenance Agreement, for Stonegate Section V.

Background
On May 13, 2021, the Planning and Zoning Commission approved the Site Development Plan for Stonegate
Section V. The applicant and the City have developed a Public Works Agreement and the associated
Stormwater Management (SWM) Deed of Easement and Maintenance Agreement.
The City Attorney has reviewed and approved all documents submitted by the applicant.
After passage by the Common Council and approval via signature by the Mayor, the SWM Deed of
Easement will be recorded in the land records of Carroll County. The Public Works Agreement will be kept
on file in the City Clerk’s Office.
Recommendation
Staff recommends approval of Public Works Agreement No. A-1147 and the associated SWM Deed of
Easement and Maintenance Agreement for Stonegate Section V.
Attachments
• Public Works Agreement No. A-1147
• Stormwater Management (SWM) Deed of Easement and Maintenance Agreement
cc: Elissa D. Levan, City Attorney
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PUBLIC WORKS AGREEMENT
CITY OF WESTMINSTER, MARYLAND
AGREEMENT NO. A – 1147_
APPLICATION FOR THE CONSTRUCTION OF
A RESIDENTIAL DEVELOPMENT
40 New Home Sites
Project:

Stonegate Section V

Project:

STONEGATE

Location:

South Side of Old Westminster Pike at North Chandler Drive
(Tax ID #07-016654 & Tax ID #07-432162)

Owner/Developer:

NAGANWEST, LLC
15 West Aylesbury Road
Suite 700
Timonium, MD 21093

THIS AGREEMENT is made this

day of

, 2021, by and among

The Mayor and Common Council of Westminster (hereinafter “the City”), a municipal corporation
of the State of Maryland, NAGANWEST, LLC, a Maryland limited liability company (hereinafter,
“the Owner/Developer”), having a principal business address of 15 West Aylesbury Road, Suite
700, Timonium, MD 21093; and,
WHEREAS, the Owner/Developer owns certain parcels of land situated within the
corporate boundaries of the City on the south side of Old Westminster Pike at North Chandler
Drive, comprising 39.3517 acres & 22.1191 acres, more or less, respectively, and is developing 40
Home Sites containing 15.2391 acres, more or less, as set forth on six plats identified as “Lots
107-127, 129-133, 156-162, 184-185 & 221-225, RESUBDIVISION OF A PORTION OF
PARCEL 'K', Previously Recorded in Plat Book 55, Page 23”, now known as Section V,
STONEGATE", Sheets 1-5”, on property zoned “R-10,000” and “R-20,000”; and,
WHEREAS, the Owner/Developer has proposed to construct a residential subdivision
(hereinafter, “the Project”) in accordance with the provisions set forth in Article VIII of the City
Zoning Ordinance; and,
WHEREAS, the City’s Planning and Zoning Commission approved the Subdivision Plat
for the Project on May 13, 2021; and,
WHEREAS, prior to the issuance of any building permits for the Project, the City requires
that evidence of financial responsibility in the form of a performance bond, irrevocable letter of
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credit or cash bond be furnished by the Owner/Developer to guarantee completion those site
improvements shown, or to be shown, on the final approved construction plans and/or such offsite improvements as may be required by the City, in order to protect the City and the residents
thereof from the costs of failure to complete in the required manner the necessary public
improvements; and,
WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions for
the completion of all required site improvements for the work listed below according to the
approved plans and specifications attached: Grading, Stakeout, Water (A-948), Sanitary Sewer (S10-06), Road Work (R-254-C), Concrete Work, Curb & Gutter, Sidewalks, Storm Drains, Storm
Water Management and Water Quality Facilities, Landscaping, and As-Built Plans and
Telecommunications Fiber Conduit.
NOW, THEREFORE, in consideration of the premises and of the mutual undertakings,
agreements and covenants herein expressed, the parties hereto agree as follows:
1.

The Owner/Developer has prepared construction plans, specifications, and descriptions the

Project pursuant to its approved Site Development Plan, and submitted them to the City for its
review and approval. These plans and specifications, prepared by Carroll Land Services, Inc. CLSI
(“CLSI”), were approved by the City on July 11, 2019 and are incorporated herein by reference.
The Developer agrees to furnish “as-built” construction drawings tying into U.S.G.S. datum to the
City for its future reference at the Owner/Developer's expense in a digital format as determined by
the City.
2.

The Owner/Developer shall furnish, prior to permit issuance, standard corporate

performance and payment bonds in a form approved by the City, or irrevocable letters of credit or
a cash deposit, in the amount of 110% of the full contract price for construction of the Grading,
Stakeout, Water (A-948), Sanitary Sewer (S-10-06) Road Work (R-254-C), Concrete Work, Curb
& Gutter, Sidewalk, Storm Drains, Storm Water Management and Water Quality Facilities,
Landscaping, As-Built Plans and Telecommunications Fiber Conduit as a guarantee for the
satisfactory and timely completion of said work. The City may, in its discretion, permit the bond,
irrevocable letter of credit or cash deposit to be reduced in proportion to the amount of the said
work completed, at 50% and 80% of completion. If an irrevocable letter of credit is posted by the
Owner/Developer, it shall contain the following language in addition to any and all other language
and requirements deemed appropriate by the City:
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It is a condition of this Irrevocable Letter of Credit that it shall be deemed automatically
extended without amendment for one (1) year from the present or any future expiration date
unless sixty (60) days prior to such expiration date you are notified by registered letter that the
City of Westminster elects to release this Letter of Credit for any such additional period.
3.

In the event the Owner/Developer fails to construct the required improvements herein in

accordance with the plans and specifications approved by the City, or fails to convey the right-ofway for public roads, and SWM facilities, water and sanitary sewer facilities, and/or required
easements for public facilities, or fails to commence appropriate and effective corrective action
within the time periods set forth in Paragraph 4 hereof after written notification by the City of noncompliance with any pertinent requirements during the construction of said improvements, or
otherwise fails to perform its obligations under this Agreement, the City shall have the right to call
or draw upon the security posted pursuant to Paragraph 2 hereof. The City shall have the right to
refuse to accept or to maintain said public improvements until the same are fully completed by the
Owner/Developer, or at its option, to accept and record deeds for easements and/or rights-of-way
described by plats and enter into and upon the same for the purpose of constructing or repairing
the required improvements.
4.

In the event of default by the Owner/Developer in performance of its obligations under this

Agreement, the City shall give notice in writing to the Owner/Developer and to the issuer of the
security posted pursuant to Paragraph 2 hereof, of such default. Subject to the last sentence of this
Paragraph, in the event that such default has not been cured by the Owner/Developer within fifteen
(15) days after receipt of such written notice, the City shall give the Surety written notification of
said default, and the Surety shall, within thirty (30) days of such notice, elect in writing: (a) to
complete the required public improvements in conformance with the original plans and
specifications within such reasonable period as the City may specify; or (b) indemnify the City
against loss or expense arising out of failure of the Owner/Developer to complete said
improvements as required by the terms of this Agreement. If Surety fails to take the required
corrective action within thirty (30) days of the foregoing election, any construction or conveyance
privileges granted to the Owner/Developer for the improvements guaranteed by this Agreement
may be suspended by the City pending completion of the required improvements. Notwithstanding
the foregoing, so long as the Owner/Developer has commenced to cure and is diligently proceeding
to cure a non-monetary default, the time period within which such default may be cured shall be
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extended in the City’s discretion for such period as may be reasonably necessary to complete the
cure in the exercise of due diligence.
5.

The City, in addition to any recovery under the guarantee or security, shall nevertheless

have the right to maintain an action against the Owner/Developer for such additional costs or
damages as may be incurred to complete the required improvements herein described in
accordance with the applicable plans and specifications.
6.

All right, title and interest in and to all drainage and utility easements, public streets and

public roadways, and all public improvements located therein, including but not limited to, water
mains, sewer mains, storm drain lines, storm water management facilities, and all related
accessories and appurtenances of any of the foregoing are to be conveyed by the Owner/Developer
or its successors or assigns to the City when completed to the City’s satisfaction and, in the event
all or any part of the Project is transferred to another person or entity prior to acceptance of
conveyance of said facilities to the City, the Owner/Developer must reserve said facilities to itself
for conveyance to the City or must require its successors or assigns, by deed restriction or other
method satisfactory to the City, to convey the facilities to the City when completed to the City’s
satisfaction.
7.

The parties acknowledge, covenant and agree that the Owner/Developer shall be fully and

completely responsible for snow and ice control and removal on the streets in the development
covered by this Agreement that are to be dedicated to the City until such time as those streets are
officially accepted by The Mayor and Common Council of Westminster at a regularly scheduled
public meeting. The City shall have no obligation whatsoever for the snow and ice control and
removal on the streets until such time as the streets to be dedicated to the City have been officially
accepted as outlined above.
8.

The Owner/Developer shall reimburse the City for all costs incurred by the City in

connection with the inspection of those facilities to be taken over by the City, the construction cost
for work performed by request of the Owner/Developer by letter, and the fees of consultants,
including legal, engineering and other appropriate professionals, employed by the City to review
contract documents, perform tests and observe construction of items to be conveyed to the City.
The Owner/Developer will be assessed a fee of 4.5% as set by law in §A-1751.1 A.(14)(c)[1] of
the City Code, of the value of those public works and related improvements for construction
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inspection by the City for this project. The Owner/Developer agrees to pay this fee prior to the
release of signed Mylar’s for construction.
9.

The Owner/Developer shall incorporate sediment and erosion control facilities, approved

by the City and the Soil Conservation District, in the development of the Project and shall construct
and maintain said facilities until such time as the City and the Soil Conservation District notify the
Owner/Developer in writing that those facilities are no longer required, at which time those
facilities no longer required shall be removed and the land returned to a condition acceptable to
the City by the Owner/Developer. The performance bond, irrevocable letter of credit or cash
deposit issued pursuant to Paragraph 2 hereof shall include an amount sufficient to cover the cost
of erosion and sedimentation control facilities.
10.

The Owner/Developer, upon application for building permits, shall make payment to the

City for all water and sanitary sewerage special benefit assessment and related charges resulting
from the approved plans and specifications pertaining to the project in accordance with Sections
124-13 and 160-8 of the Charter and Code of Laws and the Utility Fee Ordinance. The
Owner/Developer shall install all water and sanitary sewer service laterals when required as a part
of the extension of the water and sanitary sewer mains resulting from the approved plats, plans and
specifications, pertaining to the Owner/Developer’s property.

For each lateral that the

Owner/Developer extends at its own cost, the Owner/Developer shall be exempted from the
normal connection charges that would ordinarily be imposed by the City in accordance with
Sections 124-17 and 160-7 of the Charter and Code of Laws and the Utility Fee Ordinance;
however, the Owner/Developer shall pay the invoiced cost of all required water meters, which the
City will furnish for installation by the Owner/Developer accordance with Sections 124-17 and
160-7 of the Charter and Code of Laws and the Utility Fee Ordinance.
11.

The Owner/Developer, upon application for building permits, shall make payment to the

City when required for all Special Capital Benefit Assessment and related charges in accordance
with the Schedule contained in Section 133-3 of the Charter and Code of Laws and the General
Fee Ordinance.
12.

The Owner/Developer acknowledges that the City has entered into a Consent Order dated

April 3, 2007; with the Maryland Department of the Environment and that the City has
subsequently adopted a Water and Sewer Allocation Policy. The City will provide water and
sewerage service to the Project in accordance with said Water and Sewer Allocation Policy and
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any amendments thereto, together with the City’s laws and regulations relating to such water
service and sewer service, and the Owner/Developer accepts and agrees to the terms of said Water
and Sewer Allocation Policy, and amendments thereto. The City has reserved and will provide
water service to the Project in accordance with a Memorandum of Understanding dated June 2,
2014, as amended by a First Memorandum of Understanding.
13.

Any contractor engaged by the Owner/Developer for the performance of any work in

connection with any facilities intended hereunder to be accepted by the City shall be subject to the
City’s approval, and said contractors shall be subject to any prequalification standards which may
be in existence, adopted, or hereafter adopted or modified as being in the best interests of the City.
The City shall have the right to review all contractors and awards for such work.
14.

Should the Owner/Developer not begin construction of the Project within two (2) years of

date of execution of this Agreement, this Agreement shall expire and a new Agreement shall be
executed incorporating any changes, increased guarantees, or conditions as may be required by the
City.
15.

The Owner/Developer shall submit to the City, for informational purposes only, if required

by the City, exterior design elevations and samples of exterior building materials prior to the
issuance of building permits.
16.

The Owner/Developer shall abide by all City and/or County codes in effect relating to the

work. In case of conflict between Codes, the City will direct which shall apply.
17.

The Owner/Developer shall be entitled to, and the City shall not deny, use and occupancy

permits for the dwelling units shown on the record plats or part thereof, after the blacktop base
course is installed on any and all streets shown on the record plats respectively, provided all other
building requirements are met and provided the Owner/Developer is not in default of any other
provision of this Agreement.
18.

The Owner/Developer shall install the final surface of the streets, or portions thereof, as

shown on the record plats respectively (“Streets” or “Street” in the singular) as provided herein.
The Owner/Developer shall install the final surface on each Street upon the earlier to happen of
the following: i) four years after the issuance of Public Works Agreement; ii) notification and
demand by the City to proceed with installation of final surface of such street and commence
installation within fifteen (15) days after City has made demand and shall continue such
installation diligently thereafter until completion. The City shall be required to issue use and
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occupancy permits in a given block of a Street which has base paving provided such block has
contiguous access to an otherwise completed street for ingress and egress to and from such block
and the Owner/Developer is not in default under i and ii above. In addition to the other remedies
available to the City in the event of the Owner/Developer's failure to comply with the Public Works
Agreement, timely performance of such obligations shall be a condition to the issuance of any
permits thereafter.
19.

The Owner/Developer shall assign an English-speaking Project superintendent, who must

be on site at all times while work is progressing and who will be responsible for coordination of
all work and provide liaison with City representatives. The Owner/Developer shall notify the City
of the name of such superintendent in writing.
20.

The Owner/Developer shall hold the City harmless and defend and indemnify it from any

and all claims arising from the operations of the Owner/Developer, its employees, contractors,
subcontractors, and agents.
21.

The Owner/Developer shall provide a maintenance bond prior to acceptance by the City of

any public facilities in the amount of ten percent (10%) of the construction cost of said facilities.
The bond must be executed by Surety satisfactory to the City and shall be effective for a one-year
guarantee period. It is understood and agreed that in the event the Owner/Developer fails to reexecute, correct or repair any work performed in connection with said public improvements that
may be found within the one-year maintenance period to be improper or imperfect as a result of
substandard material or workmanship or failure of materials or workmanship, or otherwise fails to
fulfill the terms of the plans and specifications, and the Owner/Developer fails or is unable to
commence to correct and diligently complete such work after 30 days’ notice from the City, then
in that event the City may purchase materials, tools and equipment, employ labor, and/or let a
contract as required to perform the necessary corrective work covered in the guarantee. All costs
and expense incurred thereby by the City shall be charged against the maintenance bond. In
addition to any recovery under the bond, the City shall also have the right to initiate and maintain
an action against the Owner/Developer for such additional costs as may be incurred in order to
complete the required improvements herein described in accordance with the applicable plans and
specifications.
22.

This Agreement and the Owner/Developer's rights and obligations thereunder, may not be

assigned or transferred by the Owner/Developer to any persons, firm or corporation of financial
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standing reasonably sufficient to fulfill the obligations of the Owner/Developer under this
Agreement, except upon the written consent of the City. Upon written approval by the City of
such assignment or transfer, the Owner/Developer shall have no further liability or obligation there
under other than that which may have existed prior to the effective date of the assignment or
transfer.
23.

Upon receipt of certification by the City's consulting engineer, representative and/or agent

that all facilities to be deeded to City, more specifically described as roadway, including curbs,
gutters and sidewalks, storm drains, water mains, sanitary mains, and storm water management
facilities, have been satisfactorily constructed and that they together with the right-of-way and
easements therefor have been deeded and transferred to the City free and clear of liens and
encumbrances of any kind, the City shall simultaneously accept said facilities and shall take title
to same and thereafter maintain them at the City's cost. The Owner/Developer shall prepare such
deeds at his cost and shall pay all recordation costs. Prior to transfer of the aforementioned
facilities to City, they will be owned, operated and maintained for public use at the sole expense
of Owner/Developer.
24.

The Owner/Developer agrees to incorporate in the plans for said Residential Development

covered by this Agreement stormwater management facilities designed in accordance with current
Maryland Department of the Environment (MDE) regulations, and amendment thereto, and
stormwater management regulations of the City. All calculations and designs for stormwater
management will be reviewed and approved by the City prior to issuance of any building permits.
The Owner/Developer, or its successors and assigns, shall maintain such stormwater management
facilities, or cause the same to be maintained. For the purposes herein, maintenance shall include
mowing such area periodically as necessary and doing any and all work, repair and replacement
necessary to comply with any rules, regulations and standards promulgated by or imposed by the
City and other applicable governmental authority.

The Owner/Developer shall furnish a

maintenance guarantee acceptable to the City (“the Stormwater Maintenance Amount”) to provide
for such maintenance, the guarantee being evidence of financial responsibility in the form of a
performance and payment bond, irrevocable letter of credit or cash bond to protect the City and
residents thereof from the costs of Owner/Developer's failure to perform such maintenance as may
be required. On the date that Owner/Developer tenders to City the Stormwater Maintenance
Amount (as calculated below in regard to a given stormwater management facility) but no earlier
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than the second anniversary of the date on which the City approved completion of the stormwater
management facilities, the Owner/Developer no longer shall be responsible for the maintenance
of such facility and the City shall assume the obligation of maintaining the said facility. For the
purposes of this Agreement the Stormwater Maintenance Amount for each facility shall be an
amount estimated to be sufficient to cover maintenance of such facility over the next following ten
(10) years discounted by anticipated accrued interest thereon. The City shall determine the amount
of the Stormwater Maintenance Amount employing estimating techniques and practices then in
current common professional use and shall notify the Owner/Developer of the amount no later
than twenty (20) months next after the date on which the City approved the completion of such
stormwater facility. Such notice shall include a detailed statement as to the assumptions and
calculations employed in determining the Stormwater Maintenance Amount. In the event that
Owner/Developer does not accept such determination, the Owner/Developer may engage a
professional civil engineer licensed in the State of Maryland to make an independent determination
of the Stormwater Maintenance Amount. The Owner/Developer shall give the City notice of the
assumptions and calculations used in such determination. In the event that the Owner/Developer's
determination and that developed by the City differ by not more than fifteen percent (15%) of the
smaller of the such amounts, then the Stormwater Maintenance Amount shall be the smaller
amount increased by one-half (½) of the difference between the two. In the event that the
difference between the two determinations exceeds fifteen percent (15%) of the smaller of the two,
the City at its option, may accept the Owner/Developer's determination or may engage a
professional civil engineer licensed in the State of Maryland to undertake a third and independent
determination. In such case, the Stormwater Maintenance Amount shall be the total of one-half
(½) of the difference between those two determinations (of the three (3) mentioned above) between
which there is the least difference added to the smaller of those two determinations. The party
responsible for the determination not used for this calculation shall be responsible for the cost of
obtaining the third determination. Notwithstanding anything herein to the contrary, at such time
as the Stormwater Maintenance Amount is tendered, the above-mentioned bond shall be released
in favor of the Owner/Developer.
25.

The City retains the absolute right to withhold its approval both of buildings and of use and

occupancy permits for the Project if the Owner/Developer fails to perform the requirements
specified in this Agreement including, but not limited to, payment of all applicable invoices,
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maintenance of surety and other related requirements, or fails to protect the health, safety and
welfare of the City and its residents as determined by the City.
26. This document constitutes the entire Agreement between parties. This Agreement may only
be modified or changed in writing and signed between the parties, it being expressly understood
that no verbal notices or agreements shall be effective to alter the terms hereof.
27.

The Owner/Developer agrees to incorporate on the Site Development Plan landscaping as

required by the City and related review agencies and approved by the City. All landscaping
including design, installation, guarantees and release of Surety, shall conform to the requirements
of the City's adopted Landscape Manual and any subsequent amendments. Surety in the amount
of 110% of the cost of the landscaping and related work shall be provided to the City prior to
release of a building permit.
28.

The Owner/Developer shall complete its work hereunder in accordance with the approved

plans and conditions as determined by the Director of Community Planning and Development.
29. Upon completion of the Project and prior to issuance of use occupancy permits, if determined
to be necessary by the City, the Owner/Developer and the City shall enter into and record among
the Land Records of Carroll County a Stormwater Management Easement and Maintenance
Agreement which shall provide for the perpetual maintenance of storm water management
facilities and appurtenant devices to be constructed in accordance with all applicable requirements
of Chapter 136 of the Westminster City Code entitled “Stormwater Management”. The
Owner/Developer may assign or transfer its rights and obligation under the aforementioned
Stormwater Management Inspection and Maintenance Agreement to any person, firm or
corporation of financial standing reasonably sufficient to fulfill its obligations upon the City’s
written approval. Prior to such assignment or transfer, the City shall review and approve all
documents to effect the assignment or transfer prior to issuing its written approval.
30.

The Owner/Developer has submitted plans for the installation of fiber conduit in the street

right-of-way abutting each lot, in a manner permitting the City to install in such conduit fiber optic
facilities suitable to connect the lot at the lot line to the Westminster Fiber Network, which plans
the City has approved. Prior to the final surface paving of any street or roadway in the Project, the
Owner/Developer shall, at the sole cost of the Owner/Developer, install the fiber conduit according
to such plans. The installation shall be inspected by the City. The fiber conduit facilities shall be
included in the conveyance of the roadways to the City in accordance with Paragraph 23 hereof.
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No use and occupancy permit shall be issued for any improvement on a lot for which fiber conduit
has not been installed in the abutting right of way.
IN WITNESS WHEREOF, the City and the Owner/Developer have caused this
instrument to be duly executed by their respective officers hereunto duly authorized and have
placed it under seal.
ATTEST:

NAGANWEST, LLC,
a Maryland limited liability company

By :

ATTEST:

BY: Richard H. Kress
ITS: General Manager

Seal)

THE MAYOR AND COMMON COUNCIL OF
WESTMINSTER
By :

Shannon M. Visocsky, City Clerk

Dr. Mona Becker, Mayor

Recommended for Approval:

Recommended for Approval:

__________________________
Mark Depo, Director
Community Planning and Development

____________________________________
Jeffery D. Glass, Director
Public Works

Seal)

Approved as to form and legal sufficiency
this _________day of _____________________, 20___.

Elissa D. Levan, City Attorney
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STATE OF MARYLAND
COUNTY OF
On this
day of
, 2021, before me, a Notary Public of the State of
Maryland, in and for
aforesaid, the undersigned officer, personally
appeared, Richard H. Kress, who acknowledged his or herself to be General Manager of
NAGANWEST, LLC, a Maryland limited liability company, that he or she, being authorized to
do so, executed and acknowledged the foregoing instrument on behalf of said limited liability
company in his capacity therein stated.
In witness whereof I hereunto set my hand and Official Seal.
_______________________________
Notary Public
My Commission expires
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MA

Consent Calendar – 327 Old New Windsor

To:

Mayor and Common Council

From: Jeffery D. Glass, Director of Public Works
Date:

August 2, 2021

Re:

Approval – Public Works Agreement No. 1148 – Sewer Connection at 327 Old New Windsor Pike.

Background
On May 20, 2021, the Community Planning and Development Department approved an emergency sewer
connection to replace a failed private on-site system at 327 Old New Windsor Pike. The applicant and the
City have finalized the associated Public Works Agreement and surety.
The applicant has requested that the documents be approved in the form presented. The City Attorney
has reviewed all documents submitted by the applicant.
After passage by the Common Council and approval via signature by the Mayor, the attached document
will be kept on file in the City Clerk’s Office.
Recommendation
Staff recommends approval of Public Works Agreement No. 1148 for the sewer connection at 327 Old
New Windsor Pike.
Attachment
• Public Works Agreement No. A-1148
cc:

Elissa D. Levan, City Attorney
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PUBLIC WORKS AGREEMENT
CITY OF WESTMINSTER, MARYLAND
AGREEMENT NO. A – 1148
APPLICATION FOR THE CONSTRUCTION OF
SANITARY SEWER LATERAL CONNECTION
327 OLD NEW WINDSOR PIKE
Project:

Sanitary Sewer Lateral

Location:

327 Old New Windsor Pike Westminster MD 21157
Tax ID # 07 - 028350

Owner:

Kathleen Kovacs

THIS AGREEMENT is made this

day of ___________, 20___, by and

between The Mayor and Common Council of Westminster (hereinafter “the City”), a municipal
corporation of the State of Maryland, and Kathleen Kovacs (hereinafter “the Owner”).
WHEREAS, the Owner owns a Carroll County parcel of land situated outside the
corporate boundaries of the City being the lot known as 327 Old New Windsor Pike, and is located
in the Westminster Water and Sewer Service Area; and
WHEREAS, the Owner has proposed to connect to the City Public Sanitary Sewer Service
Area (hereinafter, “the Project”) in accordance with the provisions set forth in Article VIII of the
City Zoning Ordinance; and
WHEREAS, the City approved a Sewer Allocation for the Project on May 20, 2021; and
WHEREAS, prior to the issuance of any building permits for the Project, the City requires
that evidence of financial responsibility in the form of a performance bond, irrevocable letter of
credit or cash bond be furnished by the Owner to guarantee completion those site improvements
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shown, or to be shown, on the final approved construction plans and/or such off-site improvements
as may be required by the City, in order to protect the City and the residents thereof from the costs
of failure to complete in the required manner the necessary public improvements; and,
WHEREAS, it is the purpose of this Agreement to set forth the terms and conditions for
the completion of all required site improvements for the work listed below according to the
approved “Proposal/Quote” attached from Patapsco Pipeline, LLC. for the work set forth in
Paragraph 2 hereof;.
NOW, THEREFORE, in consideration of the premises and of the mutual undertakings,
agreements and covenants herein expressed, the parties hereto agree as follows:
1. The Owner has obtained a contractor’s “Proposal/Quote” from Patapsco Pipeline, LLC and
descriptions of the Project, which it has submitted to the City for its review and approval. This
construction estimate must be approved prior to issuance of any building permits.
2. The Owner shall furnish, prior to permit issuance, standard corporate performance and payment
bonds in a form approved by City, or irrevocable letters of credit or a cash deposit, in the amount
of 110% of the full contract price for the construction cost of all labor, equipment, and materials
to install a sewer lateral service from the existing main to the property line and install one cleanout.
Traffic control and Maintenance of Traffic (“MOT”) are included. All work is to be installed per
City of Westminster details, specifications, as-built electronic detail submitted to the City
Inspector for Approval. Asphalt patch is to meet Carroll County specification and approval. The
City may, in its discretion, permit the bond, irrevocable letter of credit or cash deposit to be reduced
in proportion to the amount of the said work completed, at 50% and 80% of completion. If an
irrevocable letter of credit is posted by the Owner, it shall contain the following language in
addition to any and all other language and requirements deemed appropriate by the City:
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It is a condition of this Irrevocable Letter of Credit that it shall be deemed automatically
extended without amendment for one (1) year from the present or any future expiration date
unless sixty (60) days prior to such expiration date you are notified by registered letter that the
City of Westminster elects to release this Letter of Credit for any such additional period.
3. In the event the Owner fails to construct the required improvements herein in accordance with
the above described specifications, or fails to convey the Sanitary Sewer connection therein,
and/or required easements for public facilities, or fails to commence appropriate and effective
corrective action within the time periods set forth in Paragraph 4 hereof after written notification
by the City of non-compliance with any pertinent requirements during the construction of said
improvements, or otherwise fails to perform its obligations under this Agreement, the City shall
have the right to call or draw upon the security posted pursuant to Paragraph 2 hereof. The City
shall have the right to refuse to accept or to maintain said public improvements until the same are
fully completed by the Owner, or at its option, to accept and record deeds for the easements and/or
rights-of-way described by plats and enter into and upon the same for the purpose of constructing
or repairing the required improvements.
4. In the event of default by the Owner in performance of its obligations under this Agreement,
the City shall give notice in writing to the Owner and to the issuer of the security posted pursuant
to Paragraph 2 hereof of such default. Subject to the last sentence of this Paragraph, in the event
that such default has not been cured by the Owner within fifteen (15) days after receipt of such
written notice, the City shall give the Surety written notification of said default, and the Surety
shall, within thirty (30) days of such notice, elect in writing: (a) to complete the required public
improvements in conformance with the original plans and specifications within such reasonable
period as City may specify; or (b) indemnify City against loss or expense arising out of failure of
Owner to complete said improvements as required by the terms of this Agreement. If Owner fails
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to take the required corrective action within thirty (30) days of the foregoing election, any
construction or conveyance privileges granted to the Owner for the improvements guaranteed by
this Agreement may be suspended by the City pending completion of the required improvements.
Notwithstanding the foregoing, so long as the Owner has commenced to cure and is diligently
proceeding to cure a non-monetary default, the time period within which such default may be cured
shall be extended in the City’s discretion for such period as may be reasonably necessary to
complete the cure in the exercise of due diligence.
5.

The City, in addition to any recovery under the guarantee or security, shall nevertheless have

the right to maintain an action against the Owner for such additional costs or damages as may be
incurred to properly complete the required improvements herein described.
6. All right, title and interest in and to the sewer lateral are to be conveyed by the Owner or its
successors or assigns to the City when completed to the City’s satisfaction and, in the event all or
any part of the Project is transferred to another person or entity prior to acceptance of conveyance
of said facilities to the City, the Owner must reserve said facilities to itself for conveyance to the
City or must require its successors or assigns, by deed restriction or other method satisfactory to
the City, to convey the facilities to the City when completed to the City’s satisfaction.
7. The Owner shall reimburse the City for all costs incurred by the City in connection with the
inspection of those facilities to be taken over by City, the construction cost for work performed by
request of the Owner by letter, and the fees of consultants, including legal, engineering and other
appropriate professionals, employed by City to review contract documents, perform tests and
observe construction of items to be conveyed to City. The Owner will be assessed a fee of 4.5%
of the value of those public works and related improvements for construction inspection by the
City for this project. The Owner agrees to pay this fee prior to the Building Permit being approved.

Page 45 of 54

8.

The Owner, upon application for building permits, shall make payment to the City for all

Benefit Assessment and related charges resulting from the approved work pertaining to the project
in accordance with Sections 124-13 and 160-8 of the Charter and Code of Laws and the Utility
Fee Ordinance. The Owner shall be exempted from the normal connection charges that would
ordinarily be imposed by the City in accordance with Sections 124-17 and 160-7 of the Charter
and Code of Laws and the Utility Fee Ordinance for the sewer lateral that the Owner extends at its
own cost.
9.

The Developer acknowledges that the City has entered into a Consent Order dated April 3,

2007; with the Maryland Department of the Environment and that the City has subsequently
adopted a Water and Sewer Allocation Policy. The City will provide sewerage service to the
Project in accordance with said Water and Sewer Allocation Policy and any amendments thereto,
together with the City’s laws and regulations relating to such water service and sewer service, and
the Developer accepts and agrees to the terms of said Water and Sewer Allocation Policy, and
amendments thereto.
10. Any contractor engaged by the Owner for the performance of any work in connection with
any facilities intended hereunder to be accepted by the City shall be subject to the City’s approval,
and said contractors shall be subject to any prequalification standards which may be in existence,
adopted, or hereafter adopted or modified as being in the best interests of the City. The City shall
have the right to review all contractors and awards for such work.
11.

Should the Owner not begin construction of the Project within two (2) years of date of

execution of this Agreement, this Agreement shall expire and a new Agreement shall be executed
incorporating any changes, increased guarantees, or conditions as may be required by City.
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12. The Owner shall abide by all City and/or County codes in effect relating to the work. In case
of conflict between Codes, City will direct which shall apply.
13. The Owner’s contractor shall assign an English-speaking Project superintendent, who must
be on site at all times while work is progressing and who will be responsible for coordination of
all work and provide liaison with City representatives. The Owner shall notify the City of the
name of such superintendent in writing.
14.

This Agreement and the Owner's rights and obligations thereunder, may not be assigned or

transferred by the Owner to any persons, firm or corporation of financial standing reasonably
sufficient to fulfill the obligations of the Owner under this Agreement, except upon the written
consent of the City. Upon written approval by City of such assignment or transfer, the Owner shall
have no further liability or obligation there under other than that which may have existed prior to
the effective date of the assignment or transfer.
15. Upon receipt of certification by the City's consulting engineer, representative and/or agent that
all facilities to be conveyed to City, more specifically described as a sanitary sewer lateral has been
satisfactorily constructed, the City shall simultaneously accept said facilities and shall take title to
same and thereafter maintain it at the City's cost
16. Notice to the City regarding this PWA shall be sent to the Director of Public Works at 45 W.
Main Street, Westminster, Maryland 21157. Notices to the Owner be sent to: Kathleen Kovacs
327 Old New Windsor Pike Westminster MD 21157.
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IN WITNESS WHEREOF, the City and the Owner have caused this instrument to be
duly executed under seal.
ATTEST:
__________________________

OWNER
By :

ATTEST:

__________________________
Shannon M. Visocsky, City Clerk

____________________________________(Seal)

THE MAYOR AND COMMON COUNCIL OF
WESTMINSTER
By:

____________________________________(Seal)
Dr. Mona Becker, Mayor

Recommended for Approval:

Recommended for Approval:

__________________________
Mark Depo, Director
Community Planning and Development

____________________________________
Jeffery D. Glass,
Director Public Works

Approved as to form and legal sufficiency
this _________day of _____________________, 20___.

Elissa D. Levan, City Attorney
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Bids – Replacement Utility Vehicle – Street Dept

To:

Mayor and Common Council

From: Jeffery D. Glass, Director of Public Works
Date:

July 8, 2021

Re:

Approval – Purchase of Replacement Utility Truck for the Street Dept

Background
The City’s adopted FY 2022 General Fund budget allocates funding for the replacement of trucks and
equipment. The proposed purchase is for a one ton utility truck.
The requested utility vehicle is available via an existing contract between Baltimore County (0005404) and
Apple Ford, located at 8800 Stanford Blvd. Columbia MD. Westminster’s procurement code allows the
City to piggyback on this competitively awarded contract.
The utility vehicle being purchased is a Ford F350 with utility body. Further information is provided in the
attached quote and specification sheets. The cost of the unit is $46,617.98, inclusive of all selected
options.
Project Funding
The FY 2022 budget for this project is $60,000. As noted above, the proposed purchase has an associated
cost of $46,617.98.
Recommendation
Staff recommends that the Mayor and Common Council authorize the purchase of the replacement utility
truck from Apple Ford of Columbia MD in the total amount of $46,617.98.
Attachment
• Quote and Specification Sheet for a Ford F350.
cc: David Deutsch, Interim City Administrator
Lydia Colston, Director of Finance

Page 49 of 54

Page 50 of 54

Page 51 of 54

Page 52 of 54

Page 53 of 54

Page 54 of 54

